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Introduction

The Americans who declared their independence in 1776 had cast off 

one government; they had now to make another. The documents gath

ered in this volume trace their first attempt and its failure—the decade in 

which thirteen states, having won a war as a union, discovered that they 

had not yet made themselves a nation, and set about the work again at 

Philadelphia.

The frame they first adopted was the Articles of Confederation, 

drafted while the war still raged and ratified in 1781. It was a league of 

sovereign states rather than a government over individuals, and it was 

designed to be weak: its Congress could recommend and requisition but 

could not tax, regulate commerce, or compel a state to obey. This was 

no oversight. A people who had just resisted a distant Parliament’s claim 

to bind them “in all cases whatsoever” were in no humor to erect a new 

central power over themselves, and the Articles reflected their conviction 

that liberty was safest where authority was least. The volume opens with 

that constitution, so that the reader may see for himself the design from 

which the troubles of the following years flowed.

Those troubles came quickly. With the return of peace in 1783 the 

Union’s weakness ceased to be a wartime inconvenience and became a 

standing danger. Congress could not pay its debts or command respect 

abroad; the states quarreled over commerce, issued paper money, and 

trespassed on one another’s rights and on the treaties the Union had 

signed; and in the winter of 1786 an armed rising in Massachusetts 

seemed to some the beginning of a general dissolution. The volume 

gathers two responses to this crisis, four years apart in date but one in 

spirit. The first is Washington’s circular to the states of 1783, the retiring 

general’s warning that the Revolution’s fruits would be lost unless the 
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states consented to a real union. The second is Madison’s private memo

randum of 1787, the Vices of the Political System, which set down with 

cold precision the eleven ways in which the existing order had failed—

and which carried, in its analysis of the injustice of the state laws, the 

germ of a new science of politics.

The volume closes with the Convention itself, as Madison recorded 

it. His notes of the debates—selected here from the sessions of that 

summer of 1787—show the argument at its source: the Virginia Plan and 

the alarm of the small states, the near-rupture over representation and 

the compromise that saved the enterprise, the hard bargain struck over 

the traffic in slaves, and at the last the aged Franklin urging every delegate 

to doubt his own infallibility and sign. Read in sequence, these texts pose 

a question that has never quite left American politics: how much power 

a free people may safely give the government that is to protect their 

freedom. The Confederation answered “as little as possible,” and nearly 

foundered on the answer. The men at Philadelphia gave a different one, 

and the reader is invited to weigh what was gained, and what was risked, 

in the change.



A Timeline of the Critical Period

The documents in this volume belong to the decade between the 

drafting of the Articles of Confederation and the framing of the Consti

tution—the years in which the United States governed itself as a league 

of sovereign states, and found the arrangement wanting.

1776–1777 The Articles Drafted
Congress frames a plan of union—its draft chiefly 
Dickinson’s—and sends the Articles of Confedera
tion to the states in November 1777.

1781 The Confederation Begins
Maryland’s assent, long withheld over the western 
lands, completes ratification; the Articles take effect 
as the first constitution.

1783 The Peace
The Treaty of Paris confirms independence. Wash
ington, resigning his command, sends his Circular to 

the States, warning that the Union must be strength
ened or lost.

1786 The Critical Period
The Annapolis Convention calls for a general con
vention; over the winter, Shays’s Rebellion in Massa
chusetts alarms the friends of order.

1787 The Convention
Madison sets down the Vices of the Political System 
from May to September the Convention debates at 
Philadelphia, and on the seventeenth of September 
the Constitution is signed.
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The Confederation’s Frame

Framed by the Continental Congress
Agreed 1777 · Ratified 1781

The Articles of Confederation, drafted while the war still raged and ratified in 
1781, were the first constitution of the United States. They established not a gov
ernment over individuals but a “firm league of friendship” among sovereign states
—a Congress in which each state, whatever its size, cast a single vote, with no exec
utive, no courts to speak of, and no power either to tax or to regulate commerce. 
Four of the thirteen articles carry the design that the rest of this reader indicts, and 
they are printed here: the second, which reserves to each state its sovereignty and 
every power not expressly delegated; the eighth, by which Congress could requisi
tion money from the states but never tax; the ninth, whose weightiest powers—
war, treaties, coining and borrowing money—it could exercise only with the assent 
of nine states; and the thirteenth, which forbade any alteration of the Articles 
without the consent of every one of them. The complete text appears in the sup
plement. On the timeline at the front of this reader, the Articles govern the whole 
of the “critical period” between the peace and the Constitution.
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A More Perfect Union

Article II

Each state retains its sovereignty, freedom and independence, and 

every Power, Jurisdiction and right, which is not by this confederation 

expressly delegated to the United States, in Congress assembled.

Article VIII

All charges of war, and all other expenses that shall be incurred for the 

common defence or general welfare, and allowed by the united states in 

congress assembled, shall be defrayed out of a common treasury, which 

shall be supplied by the several states, in proportion to the value of all 

land within each state, granted to or surveyed for any Person, as such land 

and the buildings and improvements thereon shall be estimated, accord

ing to such mode as the united states, in congress assembled, shall, from 

time to time, direct and appoint. The taxes for paying that proportion 

shall be laid and levied by the authority and direction of the legislatures 

of the several states within the time agreed upon by the united states in 

congress assembled.

Article IX

The united states, in congress assembled, shall have the sole and exclusive 

right and power of determining on peace and war, except in the cases 

mentioned in the sixth article—of sending and receiving ambassadors—

entering into treaties and alliances, provided that no treaty of commerce 

shall be made, whereby the legislative power of the respective states shall 

be restrained from imposing such imposts and duties on foreigners, as 

their own people are subjected to, or from prohibiting the exportation 

or importation of any species of goods or commodities whatsoever—of 

establishing rules for deciding, in all cases, what captures on land or water 

shall be legal.

[ The article continues with its provisions for arbitrating disputes between the states 

and its enumeration of the powers of Congress, given in full in the supplement, and 

concludes: ]

6



The Confederation’s Frame

The united states, in congress assembled, shall never engage in a war, 

nor grant letters of marque and reprisal in time of peace, nor enter into 

any treaties or alliances, nor coin money, nor regulate the value thereof 

nor ascertain the sums and expenses necessary for the defence and welfare 

of the united states, or any of them, nor emit bills, nor borrow money on 

the credit of the united states, nor appropriate money, nor agree upon 

the number of vessels of war to be built or purchased, or the number of 

land or sea forces to be raised, nor appoint a commander in chief of the 

army or navy, unless nine states assent to the same.

Article XIII

Every State shall abide by the determinations of the united states, in 

congress assembled, on all questions which by this confederation are 

submitted to them. And the Articles of this confederation shall be 

inviolably observed by every state, and the union shall be perpetual; nor 

shall any alteration at any time hereafter be made in any of them, unless 

such alteration be agreed to in a congress of the united states, and be 

afterwards confirmed by the legislatures of every state.
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From the Circular to the States

George Washington
Head Quarters, Newburgh · 8 June 1783

On the eighth of June 1783, about to resign his commission and return to pri
vate life, Washington addressed a circular letter to the governors of the thirteen 
states—his valediction to public life, which contemporaries called his “Legacy.” Its 
warning is that independence won on the battlefield might yet be squandered in 
the peace, unless the states would consent to a real union. Three passages are 
printed here: his summons to the “moment of their political probation,” the four 
things he held essential to the national existence, and the closing prayer. The com
plete letter appears in the supplement.
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A More Perfect Union

S
uch is our situation, and such are our prospects: but notwith

standing the cup of blessing is thus reached out to us, notwith

standing happiness is ours, if we have a disposition to seize the

occasion and make it our own; yet, it appears to me there is an option still 

left to the United States of America, that it is in their choice, and depends 

upon their conduct, whether they will be respectable and prosperous, or 

contemptable and miserable as a Nation; This is the time of their political 

probation, this is the moment when the eyes of the whole World are 

turned upon them, this is the moment to establish or ruin their national 

Character forever, this is the favorable moment to give such a tone to 

our Federal Government, as will enable it to answer the ends of its insti

tution, or this may be the ill-fated moment for relaxing the powers of the 

Union, annihilating the cement of the Confederation, and exposing us to 

become the sport of European politics, which may play one State against 

another to prevent their growing importance, and to serve their own 

interested purposes. For, according to the system of Policy the States shall 

adopt at this moment, they will stand or fall, and by their confirmation 

or lapse, it is yet to be decided, whether the Revolution must ultimately 

be considered as a blessing or a curse: a blessing or a curse, not to the 

present age alone, for with our fate will the destiny of unborn Millions 

be involved.

There are four things, which I humbly conceive, are essential to the well 

being, I may even venture to say, to the existence of the United States as 

an Independent Power:

1st. An indissoluble Union of the States under one Federal Head.

2dly. A Sacred regard to Public Justice.

3dly. The adoption of a proper Peace Establishment, and

4thly. The prevalence of that pacific and friendly Disposition, 
among the People of the United States, which will induce them to 
forget their local prejudices and policies, to make those mutual 
concessions which are requisite to the general prosperity, and in 
some instances, to sacrifice their individual advantages to the inter
est of the Community.
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From the Circular to the States

These are the Pillars on which the glorious Fabrick of our Independency 

and National Character must be supported; Liberty is the Basis, and 

whoever would dare to sap the foundation, or overturn the Structure, 

under whatever specious pretexts he may attempt it, will merit the 

bitterest execration, and the severest punishment which can be inflicted 

by his injured Country.

[ Washington develops the first three of these heads—the Union, public justice, and 

a peace establishment—at length, and then closes: ]

I now make it my earnest prayer, that God would have you, and 

the State over which you preside, in his holy protection, that he would 

incline the hearts of the Citizens to cultivate a spirit of subordination and 

obedience to Government, to entertain a brotherly affection and love for 

one another, for their fellow Citizens of the United States at large, and 

particularly for their brethren who have served in the Field, and finally, 

that he would most graciously be pleased to dispose us all, to do Justice, 

to love mercy, and to demean ourselves with that Charity, humility and 

pacific temper of mind, which were the Characteristicks of the Divine 

Author of our blessed Religion, and without an humble imitation of 

whose example in these things, we can never hope to be a happy Nation.
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Vices of the Political System of the 

United States

James Madison
April 1787

In the spring of 1787, in the weeks before the Convention assembled, James 
Madison set down for his own use a memorandum cataloguing what had gone 
wrong with the government of the Confederation. He had spent the previous 
months in study—reading, at Jefferson’s prompting, deeply in the history of an
cient and modern confederacies—and the notes distill that reading into a diagno
sis. He carried its conclusions to Philadelphia, where much of the Virginia Plan 
would answer, point by point, the defects it names.

The memorandum is a list of eleven vices, ascending from the failures of the 
states in their dealings with the Union to the failures of the states in their dealings 
with their own citizens. The first seven concern the impotence of the general gov
ernment: its inability to compel the states to comply, to restrain their encroach
ments, to honor treaties, or to keep the peace among them. The last four turn in
ward, to the “multiplicity,” “mutability,” and above all the “injustice” of the laws 
the states themselves passed—and here Madison’s analysis opens onto the deepest 
question of republican government, whether a majority can be trusted with the 
rights of a minority. His answer, that the danger of faction is best controlled by en
larging the sphere of government so that no single interest can command a major
ity, is the argument he would make again, in more famous form, as the tenth Fed
eralist. On the timeline at the front of this reader, the memorandum belongs to 
the eve of the Convention, the culmination of the “critical period.” This text fol
lows the National Constitution Center’s selection, in which some passages are 
abridged; the omissions are marked with ellipses.
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A More Perfect Union

1. Failure of the States to comply with the Constitutional requisi

tions. This evil has been so fully experienced both during the war and 

since the peace, results so naturally from the number and independent 

authority of the States and has been so uniformly exemplified in every 

similar Confederacy, that it may be considered as not less radically and 

permanently inherent in than it is fatal to the object of the present 

system.

2. Encroachments by the States on the federal authority. Examples of 

this are numerous and repetitions may be foreseen in almost every case 

where any favorite object of a State shall present a temptation. Among 

these examples are the wars and treaties of Georgia with the Indians. 

The unlicensed compacts between Virginia and Maryland, and between 

Pena. & N. Jersey—the troops raised and to be kept up by Massts.

3. Violations of the law of nations and of treaties. From the number 

of Legislatures, the sphere of life from which most of their members are 

taken, and the circumstances under which their legislative business is car

ried on, irregularities of this kind must frequently happen….The causes 

of these irregularities must necessarily produce frequent violations of the 

law of nations in other respects….

4. Trespasses of the States on the rights of each other. These are 

alarming symptoms, and may be daily apprehended as we are admon

ished by daily experience….

Paper money, instalments of debts, occlusion of Courts, making prop

erty a legal tender, may likewise be deemed aggressions on the rights 

of other States. As the Citizens of every State aggregately taken stand 

more or less in the relation of Creditors or debtors, to the Citizens of 

every other State, Acts of the debtor State in favor of debtors, affect the 

Creditor State, in the same manner as they do its own citizens who are 

relatively creditors towards other citizens…

The practice of many States in restricting the commercial intercourse 

with other States, and putting their productions and manufactures on 

the same footing with those of foreign nations, though not contrary to 

the federal articles, is certainly adverse to the spirit of the Union, and 

tends to beget retaliating regulations, not less expensive and vexatious in 

themselves than they are destructive of the general harmony.
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Vices of the Political System of the United States

5. Want of concert in matters where common interest requires it. 

This defect is strongly illustrated in the state of our commercial affairs. 

How much has the national dignity, interest, and revenue, suffered from 

this cause? …

6. Want of Guaranty to the States of their Constitutions & laws 

against internal violence. The confederation is silent on this point and 

therefore by the second article the hands of the federal authority are 

tied. According to Republican Theory, Right and power being both 

vested in the majority, are held to be synonimous. According to fact and 

experience a minority may in an appeal to force, be an overmatch for the 

majority. …

7. want of sanction to the laws, and of coercion in the Government 

of the Confederacy. A sanction is essential to the idea of law, as coercion is 

to that of Government. The federal system being destitute of both, wants 

the great vital principles of a Political Constitution. Under the form of 

such a constitution, it is in fact nothing more than a treaty of amity of 

commerce and of alliance, between independent and Sovereign States.

8. Want of ratification by the people of the articles of Confederation. 

In some of the States the Confederation is recognized by, and forms a part 

of the Constitution. In others however it has received no other sanction 

than that of the legislative authority. … As far as the union of the States 

is to be regarded as a league of sovereign powers, and not as a political 

Constitution by virtue of which they are become one sovereign power, so 

far it seems to follow from the doctrine of compacts, that a breach of any 

of the articles of the Confederation by any of the parties to it, absolves the 

other parties from their respective Obligations, and gives them a right if 

they chuse to exert it, of dissolving the Union altogether.

9. Multiplicity of laws in the several States. In developing the evils 

which viciate the political system of the U S., it is proper to include 

those which are found within the States individually, as well as those 

which directly affect the States collectively, since the former class have an 

indirect influence on the general malady and must not be overlooked in 

forming a compleat remedy. Among the evils then of our situation may 

well be ranked the multiplicity of laws from which no State is exempt….

15



A More Perfect Union

10. Mutability of the laws of the States. This evil is intimately con

nected with the former yet deserves a distinct notice, as it emphatically 

denotes a vicious legislation. We daily see laws repealed or superseded, 

before any trial can have been made of their merits, and even before a 

knowledge of them can have reached the remoter districts within which 

they were to operate…

11. Injustice of the laws of the States. If the multiplicity and muta

bility of laws prove a want of wisdom, their injustice betrays a defect 

still more alarming: more alarming not merely because it is a greater 

evil in itself; but because it brings more into question the fundamental 

principle of republican Government, that the majority who rule in such 

governments are the safest Guardians both of public Good and private 

rights. To what causes is this evil to be ascribed?

These causes lie

1. in the Representative bodies.

2. in the people themselves

1. Representative appointments are sought from 3 motives. 1. ambi

tion. 2. personal interest. 3. public good. Unhappily the two first are 

proved by experience to be most prevalent. Hence the candidates who 

feel them, particularly, the second, are most industrious, and most 

successful in pursuing their object: and forming often a majority in the 

legislative Councils, with interested views, contrary to the interest and 

views of their constituents, join in a perfidious sacrifice of the latter to 

the former…

2. A still more fatal if not more frequent cause, lies among the people 

themselves. All civilized societies are divided into different interests and 

factions, as they happen to be creditors or debtors—rich or poor—hus

bandmen, merchants or manufacturers—members of different religious 

sects—followers of different political leaders—inhabitants of different 

districts—owners of different kinds of property &c &c. In republican 

Government the majority however composed, ultimately give the law. 

Whenever therefore an apparent interest or common passion unites a 

majority what is to restrain them from unjust violations of the rights and 

interests of the minority, or of individuals? Three motives only 1. a pru
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Vices of the Political System of the United States

dent regard to their own good as involved in the general and permanent 

good of the community. . . . 2dly. respect for character. However strong 

this motive may be in individuals, it is considered as very insufficient to 

restrain them from injustice. In a multitude its efficacy is diminished in 

proportion to the number which is to share the praise or the blame… 3dly. 

will Religion the only remaining motive be a sufficient restraint? It is not 

pretended to be such on men individually considered. Will its effect be 

greater on them considered in an aggregate view? quite the reverse. . . .

If an enlargement of the sphere is found to lessen the insecurity of 

private rights, it is not because the impulse of a common interest or 

passion is less predominant in this case with the majority; but because a 

common interest or passion is less apt to be felt and the requisite combi

nations less easy to be formed by a great than by a small number. The 

Society becomes broken into a greater variety of interests, of pursuits of 

passions, which check each other, whilst those who may feel a common 

sentiment have less opportunity of communication and concert. It may 

be inferred that the inconveniences of popular States contrary to the pre

vailing Theory, are in proportion not to the extent, but to the narrowness 

of their limits.

The great desideratum in Government is such a modification of the 

sovereignty as will render it sufficiently neutral between the different 

interests and factions, to controul one part of the society from invading 

the rights of another, and at the same time sufficiently controuled itself, 

from setting up an interest adverse to that of the whole Society…As a 

limited monarchy tempers the evils of an absolute one; so an extensive 

Republic meliorates the administration of a small Republic.
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From the Federal Convention

James Madison
Selected Days · May–September 1787

The Convention sat behind closed doors, and no full record of its debates was 
kept but the one James Madison made in private shorthand, day after day, from his 
seat at the front of the chamber. It is the fullest account we have of how the Con
stitution was made; he directed that it not be published until the last delegate had 
died, and it appeared in 1840.

Four days are given here, tracing the essential turns. On the twenty-ninth of 
May, Edmund Randolph laid before the delegates the Virginia Plan—largely 
Madison’s—for a national government of three branches whose legislature would 
represent the states in proportion to their population. On the thirtieth, in a step 
whose boldness is easy to miss, the Convention resolved that “a national Govern
ment ought to be established”—setting aside the charge under which it had been 
called, merely to revise the Articles. What followed, through June and into July, 
was a long and bitter quarrel over representation: the small states, fearing to be 
swallowed, pressed for the equal vote of the Confederation, and the Convention 
was saved from breaking only by the compromise that gave the states equal weight 
in the Senate and proportional weight in the House. That fight, and Hamilton’s 
remarkable speech of the eighteenth of June, are given in full in the supplement. 
The reader here rejoins the debates on the twenty-second of August, at the hardest 
question of all—the traffic in slaves—and closes on the seventeenth of September, 
the final day, with Franklin’s plea that every member doubt a little of his own infal
libility and sign.

These are notes, not an essay, and they may be read as such. Let the date and 
heading at the top of each day tell you what is at stake, follow the thread of the ar
gument, and do not feel bound to weigh every motion and tally. Madison’s own 
spelling and contractions are kept throughout: Docr for Doctor, Govr for Gou
verneur, the ampersand for and.

19



A More Perfect Union

Tu e s da y ,  M a y  2 9 ,  1 7 8 7

The Virginia Plan

Mr. Randolph then opened the main business.

He expressed his regret, that it should fall to him, rather than those, 

who were of longer standing in life and political experience, to open 

the great subject of their mission. But, as the convention had originated 

from Virginia, and his colleagues supposed that some proposition was 

expected from them, they had imposed this task on him.

He then commented on the difficulty of the crisis, and the necessity 

of preventing the fulfilment of the prophecies of the American downfal.

He observed that in revising the fœderal system we ought to inquire 

1. into the properties, which such a government ought to possess, 2. the 

defects of the confederation, 3. the danger of our situation & 4. the 

remedy.

[ He then set out at length the requisites of good government and the defects of the 

Confederation, and came to the remedy: ]

4. He then proceeded to the remedy; the basis of which he said must 

be the republican principle.

He proposed as conformable to his ideas the following resolutions, 

which he explained one by one.

1. Resolved that the articles of Confederation ought to be so 

corrected & enlarged as to accomplish the objects proposed by their 

institution; namely, “common defence, security of liberty, and general 

welfare.”

2. Resd therefore that the rights of suffrage in the National Legisla

ture ought to be proportioned to the Quotas of contribution, or to the 

number of free inhabitants, as the one or the other rule may seem best 

in different cases.
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From the Federal Convention

3. Resd that the National Legislature ought to consist of two 

branches.

4. Resd that the members of the first branch of the National Legisla

ture ought to be elected by the people of the several States every —— for 

the term of ——; to be of the age of —— years at least, to receive liberal 

stipends by which they may be compensated for the devotion of their 

time to the public service; to be ineligible to any office established by a 

particular State, or under the authority of the United States, except those 

peculiarly belong to the functions of the first branch, during the term 

of service, and for the space of —— after its expiration; to be incapable 

of re-election for the space of —— after the expiration of their term of 

service, and to be subject to recall.

5. Resold that the members of the second branch of the National 

Legislature ought to be elected by those of the first, out of a proper 

number of persons nominated by the individual Legislatures, to be of 

the age of —— years at least; to hold their offices for a term sufficient to 

ensure their independency; to receive liberal stipends, by which they may 

be compensated for the devotion of their time to the public service; and 

to be ineligible to any office established by a particular State, or under 

the authority of the United States, except those peculiarly belonging to 

the functions of the second branch, during the term of service; and for 

the space of —— after the expiration thereof.

6. Resolved that each branch ought to possess the right of originating 

Acts; that the National Legislature ought to be empowered to enjoy the 

Legislative Rights vested in Congress by the Confederation & moreover 

to legislate in all cases to which the separate States are incompetent, 

or in which the harmony of the United States may be interrupted by 

the exercise of individual Legislation; to negative all laws passed by the 

several States contravening in the opinion of the National Legislature 

the articles of Union; and to call forth the force of the Union agst any 

member of the Union failing to fulfil its duty under the articles thereof.

7. Resd that a National Executive be instituted; to be chosen by the 

National Legislature for the term of —— years, to receive punctually at 

stated times, a fixed compensation for the services rendered, in which 
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A More Perfect Union

no increase or diminution shall be made so as to affect the Magistracy, 

existing at the time of increase or diminution, and to be ineligible a 

second time; and that besides a general authority to execute the national 

laws, it ought to enjoy the Executive rights vested in Congress by the 

Confederation.

8. Resd that the Executive and a convenient number of the National 

Judiciary, ought to compose a Council of revision with authority to 

examine every act of the National Legislature before it shall operate, & 

every act of a particular Legislature before a Negative thereon shall be 

final; and that the dissent of the said Council shall amount to a rejection, 

unless the Act of the National Legislature be again passed, or that of a 

particular Legislature be again negatived by —— of the members of each 

branch.

9. Resd that a National Judiciary be established to consist of one or 

more supreme tribunals, and of inferior tribunals to be chosen by the 

National Legislature, to hold their offices during good behaviour; and to 

receive punctually at stated times fixed compensation for their services, 

in which no increase or diminution shall be made so as to affect the 

persons actually in office at the time of such increase or diminution. That 

the jurisdiction of the inferior tribunals shall be to hear & determine in 

the first instance, and of the supreme tribunal to hear and determine in 

the dernier resort, all Piracies & felonies on the high seas, captures from 

an enemy: cases in which foreigners or Citizens of other States applying 

to such jurisdictions may be interested, or which respect the collection 

of the National revenues; impeachments of any national officers, and 

questions which may involve the national peace and harmony.

10. Resolvd that provision ought to be made for the admission of 

States lawfully arising within the limits of the United States, whether 

from a voluntary junction of Government & Territory or otherwise, 

with the consent of a number of voices in the National Legislature less 

than the whole.

11. Resd that a Republican Government & the territory of each State, 

except in the instance of a voluntary junction of Government & territory, 

ought to be guarantied by the United States to each State.
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From the Federal Convention

12. Resd that provision ought to be made for the continuance of 

Congress and their authorities and privileges, until a given day after the 

reform of the articles of Union shall be adopted, and for the completion 

of all their engagements.

13. Resd that provision ought to be made for the amendment of the 

Articles of Union whensoever it shall seem necessary, and that the assent 

of the National Legislature ought not to be required thereto.

14. Resd that the Legislative Executive & Judiciary powers within the 

several States ought to be bound by oath to support the articles of Union.

15. Resd that the amendments which shall be offered to the Confed

eration, by the Convention ought at a proper time, or times, after the 

approbation of Congress to be submitted to an assembly or assemblies 

of Representatives, recommended by the several Legislatures to be 

expressly chosen by the people to consider & decide thereon.

He concluded with an exhortation, not to suffer the present oppor

tunity of establishing general peace, harmony, happiness and liberty in 

the U. S. to pass away unimproved.

[ Charles Pinckney thereupon laid before the house a draft of a government of his 

own, printed in full in the supplement. ]

Adjourned.
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We d n e s da y ,  M a y  3 0 ,  1 7 8 7

A National Government Resolved On

The House went into Committee of the Whole on the State of the 

Union. Mr Gorham was elected to the Chair by Ballot.

The propositions of Mr Randolph which had been referred to the 

Com̃m̃ ittee being taken up. He moved on the suggestion of Mr G. Morris, 

that the first of his propositions to wit “Resolved that the articles of 

Confederation ought to be so corrected & enlarged, as to accomplish the 

objects proposed by their institution; namely, common defence, security 

of liberty, and general welfare,—should be postponed, in order to con

sider the 3 following:

1. that a union of the States merely federal will not accomplish the 

objects proposed by the articles of Confederation, namely common 

defence, security of liberty, & genl welfare.

2. that no treaty or treaties among the whole or part of the 

States, as individual Sovereignties, would be sufficient.

3. that a national Government ought to be established consist

ing of a supreme Legislative, Executive & Judiciary.

Mr Charles Pinkney wished to know of Mr Randolph, whether he 

meant to abolish the State Governts altogether. Mr R. replied that he 

meant by these general propositions merely to introduce the particular 

ones which explained the outlines of the system he had in view.

Genl Pinkney expressed a doubt whether the act of Congs 

recom̃m̃ ending the Convention, or the Commissions of the Deputies to it, 

could authorize a discussion of a system founded on different principles 

from the federal Constitution.
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Mr Gerry seemed to entertain the same doubt.

Mr Govr Morris explained the distinction between a federal and 

national, supreme, Govt; the former being a mere compact resting on 

the good faith of the parties; the latter having a compleat and compulsive 

operation. He contended that in all Communities there must be one 

supreme power, and one only.

Mr Mason observed that the present confederation was not only 

deficient in not providing for coercion & punishment agst delinquent 

States; but argued very cogently that punishment could not in the nature 

of things be executed on the States collectively, and therefore that such a 

Govt was necessary as could directly operate on individuals, and would 

punish those only whose guilt required it.

Mr Sherman who took his seat today, admitted that the Confed

eration had not given sufficient power to Congs and that additional 

powers were necessary; particularly that of raising money which he said 

would involve many other powers. He admitted also that the General 

& particular jurisdictions ought in no case to be concurrent. He seemed 

however not to be disposed to make too great inroads on the existing 

system; intimating as one reason, that it would be wrong to lose every 

amendment, by inserting such as would not be agreed to by the States.

It was moved by Mr Read, 2ded by Mr Chs Cotesworth Pinkney, 

to postpone the 3d proposition last offered by Mr Randolph viz that a 

national Government ought to be established consisting of a supreme 

Legislative Executive and Judiciary, in order to take up the following,

—viz. “Resolved that in order to carry into execution the Design of 

the States in forming this Convention, and to accomplish the objects 

proposed by the Confederation a more effective Government consisting 

of a Legislative, Executive and Judiciary, ought to be established.” The 

motion to postpone for this purpose was lost:

Yeas Massachusetts, Connecticut, Delaware, S. Carolina—4. Nays. 

N. Y. Pennsylvania, Virginia, North Carolina—4.
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On the question as moved by Mr Butler, on the third proposition it 

was resolved in Committee of whole that a national governt ought to 

be established consisting of a supreme Legislative Executive & Judiciary,

—Massts being ay.—Connect.—no. N. York divided (Col. Hamilton ay. 

Mr Yates no.) Pena ay. Delaware ay. Virga ay. N. C. ay. S. C. ay.

[ The Committee then took up the rule of representation; that debate, and the 

remainder of the day, are given in the supplement. ]
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We d n e s da y ,  A u g u s t  2 2 ,  1 7 8 7

The Slave Trade Debated

Art VII sect 4. resumed. Mr Sherman was for leaving the clause as it 

stands. He disapproved of the slave trade; yet as the States were now 

possessed of the right to import slaves, as the public good did not require 

it to be taken from them, & as it was expedient to have as few objections 

as possible to the proposed scheme of Government, he thought it best 

to leave the matter as we find it. He observed that the abolition of 

Slavery seemed to be going on in the U. S. & that the good sense of the 

several States would probably by degrees compleat it. He urged on the 

Convention the necessity of despatching its business.

Col. Mason. This infernal traffic originated in the avarice of British 

Merchants. The British Govt constantly checked the attempts of Vir

ginia to put a stop to it. The present question concerns not the importing 

States alone but the whole Union. The evil of having slaves was experi

enced during the late war. Had slaves been treated as they might have 

been by the Enemy, they would have proved dangerous instruments in 

their hands. But their folly dealt by the slaves, as it did by the Tories. He 

mentioned the dangerous insurrections of the slaves in Greece and Sicily; 

and the instructions given by Cromwell to the Commissioners sent to 

Virginia, to arm the servants & slaves, in case other means of obtaining its 

submission should fail. Maryland & Virginia he said had already prohib

ited the importation of slaves expressly. N. Carolina had done the same in 

substance. All this would be in vain, if s. Carolina & Georgia be at liberty 

to import. The Western people are already calling out for slaves for their 

new lands, and will fill that Country with slaves if they can be got thro’ S. 

Carolina & Georgia. Slavery discourages arts & manufactures. The poor 

despise labor when performed by slaves. They prevent the immigration 

of Whites, who really enrich & strengthen a Country. They produce the 

most pernicious effect on manners. Every master of slaves is born a petty 
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tyrant. They bring the judgment of heaven on a Country. As nations can 

not be rewarded or punished in the next world they must be in this. By 

an inevitable chain of causes & effects providence punishes national sins, 

by national calamities. He lamented that some of our Eastern brethren 

had from a lust of gain embarked in this nefarious traffic. As to the States 

being in possession of the Right to import, this was the case with many 

other rights, now to be properly given up. He held it essential in every 

point of view that the Genl Govt should have power to prevent the 

increase of slavery.

Mr Elseworth. As he had never owned a slave could not judge 

of the effects of slavery on character. He said however that if it was to 

be considered in a moral light we ought to go farther and free those 

already in the Country.–As slaves also multiply so fast in Virginia & 

Maryland that it is cheaper to raise than import them, whilst in the 

sickly rice swamps foreign supplies are necessary, if we go no farther than 

is urged, we shall be unjust towards S. Carolina & Georgia. Let us not 

intermeddle. As population increases, poor laborers will be so plenty as 

to render slaves useless. Slavery in time will not be a speck in our Country. 

Provision is already made in Connecticut for abolishing it. And the 

abolition has already taken place in Massachusetts. As to the danger of 

insurrections from foreign influence, that will become a motive to kind 

treatment of the slaves.

Mr Pinkney. If slavery be wrong, it is justified by the example of all 

the world. He cited the case of Greece Rome & other antient States; the 

sanction given by France England, Holland & other modern States. In all 

ages one half of mankind have been slaves. If the S. States were let alone 

they will probably of themselves stop importations. He wd himself as a 

citizen of S. Carolina vote for it. An attempt to take away the right as 

proposed will produce serious objections to the Constitution which he 

wished to see adopted.

General Pinkney declared it to be his firm opinion that if himself 

& all his colleagues were to sign the Constitution & use their personal 

influence, it would be of no avail towards obtaining the assent of their 

Constituents. S. Carolina & Georgia cannot do without slaves. As to 

Virginia she will gain by stopping the importations. Her slaves will rise 
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in value, & she has more than she wants. It would be unequal to require 

S. C. & Georgia to confederate on such unequal terms. He said the Royal 

assent before the Revolution had never been refused to S. Carolina as 

to Virginia. He contended that the importation of slaves would be for 

the interest of the whole Union. The more slaves, the more produce to 

employ the carrying trade; The more consumption also, and the more 

of this, the more revenue for the common treasury. He admitted it to be 

reasonable that slaves should be dutied like other imports, but should 

consider a rejection of the clause as an exclusion of S. Carola from the 

Union.

Mr Baldwin had conceived national objects alone to be before the 

Convention, not such as like the present were of a local nature. Georgia 

was decided on this point. That State has always hitherto supposed a 

Genl Governmt to be the pursuit of the central States who wished to 

have a vortex for every thing–that her distance would preclude her from 

equal advantage–& that she could not prudently purchase it by yielding 

national powers. From this it might be understood in what light she 

would view an attempt to abridge one of her favorite prerogatives. If 

left to herself, she may probably put a stop to the evil. As one ground 

for this conjecture, he took notice of the sect of –— which he said was 

a respectable class of people, who carried their ethics beyond the mere 

equality of men, extending their humanity to the claims of the whole 

animal creation.

Mr Wilson observed that if S. C. & Georgia were themselves dis

posed to get rid of the importation of slaves in a short time as had been 

suggested, they would never refuse to Unite because the importation 

might be prohibited. As the section now stands all articles imported are 

to be taxed. Slaves alone are exempt. This is in fact a bounty on that 

article.

Mr Gerry thought we had nothing to do with the conduct of the 

States as to Slaves, but ought to be careful not to give any sanction to it.

Mr Dickenson considered it as inadmissible on every principle of 

honor & safety that the importation of slaves should be authorized to the 

States by the Constitution. The true question was whether the national 
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happiness would be promoted or impeded by the importation, and this 

question ought to be left to the National Govt not to the States particu

larly interested. If Engd & France permit slavery, slaves are at the same 

time excluded from both those kingdoms. Greece and Rome were made 

unhappy by their slaves. He could not believe that the Southn States 

would refuse to confederate on the account apprehended; especially as 

the power was not likely to be immediately exercised by the Genl Gov

ernment.

Mr Williamson stated the law of N. Carolina on the subject, to-

wit that it did not directly prohibit the importation of slaves. It imposed 

a duty of £5 on each slave imported from Africa, £10 on each from else

where, & £50 on each from a State licensing manumission. He thought 

the S. States could not be members of the Union if the clause shd be 

rejected, and that it was wrong to force any thing down not absolutely 

necessary, and which any State must disagree to.

Mr King thought the subject should be considered in a political light 

only. If two States will not agree to the Constitution as stated on one side, 

he could affirm with equal belief on the other, that great & equal oppo

sition would be experienced from the other States. He remarked on the 

exemption of slaves from duty whilst every other import was subjected 

to it, as an inequality that could not fail to strike the commercial sagacity 

of the Northn & Middle States.

[ The debate continued, and the clauses were thereupon committed, with the sec

tion on navigation acts, to a grand committee; the remainder of the day’s proceedings 

is given in the supplement. ]
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M o n da y ,  S e p t e m b e r  1 7 ,  1 7 8 7

Doctor Franklin’s Final Speech

The engrossed Constitution being read.

Docr Franklin rose with a speech in his hand, which he had 

reduced to writing for his own conveniency, and which Mr Wilson read 

in the words following.

Mr President

I confess that there are several parts of this constitution which 

I do not at present approve, but I am not sure I shall never approve 

them: For having lived long, I have experienced many instances 

of being obliged by better information or fuller consideration, to 

change opinions even on important subjects, which I once thought 

right, but found to be otherwise. It is therefore that the older I 

grow, the more apt I am to doubt my own judgment, and to pay 

more respect to the judgment of others. Most men indeed as well as 

most sects in Religion think themselves in possession of all truth, 

and that wherever others differ from them it is so far error. Steele 

a Protestant in a Dedication tells the Pope, that the only difference 

between our Churches in their opinions of the certainty of their 

doctrines is, the Church of Rome is infallible and the Church of 

England is never in the wrong. But though many private persons 

think almost as highly of their own infallibility as of that of their 

sect, few express it so naturally as a certain french lady, who in a 

dispute with her sister, said “I don’t know how it happens, Sister 

but I meet with nobody but myself, that is always in the right—Il 

n’y a que moi qui a toujours raison.”

In these sentiments, Sir, I agree to this Constitution with all 

its faults, if they are such; because I think a general Government 
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necessary for us, and there is no form of Government but what 

may be a blessing to the people if well administered, and believe 

farther that this is likely to be well administered for a course of 

years, and can only end in Despotism, as other forms have done 

before it, when the people shall become so corrupted as to need 

despotic Government, being incapable of any other. I doubt too 

whether any other Convention we can obtain may be able to make 

a better Constitution. For when you assemble a number of men to 

have the advantage of their joint wisdom, you inevitably assemble 

with those men, all their prejudices, their passions, their errors of 

opinion, their local interests, and their selfish views. From such an 

assembly can a perfect production be expected? It therefore aston

ishes me, Sir, to find this system approaching so near to perfection 

as it does; and I think it will astonish our enemies, who are waiting 

with confidence to hear that our councils are confounded like those 

of the Builders of Babel; and that our States are on the point of 

separation, only to meet hereafter for the purpose of cutting one 

another’s throats. Thus I consent, Sir, to this Constitution because 

I expect no better, and because I am not sure, that it is not the best. 

The opinions I have had of its errors, I sacrifice to the public good. 

I have never whispered a syllable of them abroad. Within these 

walls they were born, and here they shall die. If every one of us in 

returning to our Constituents were to report the objections he has 

had to it, and endeavor to gain partizans in support of them, we 

might prevent its being generally received, and thereby lose all the 

salutary effects & great advantages resulting naturally in our favor 

among foreign nations as well as among ourselves, from our real 

or apparent unanimity. Much of the strength & efficiency of any 

Government in procuring and securing happiness to the people, 

depends, on opinion, on the general opinion of the goodness of 

the Government, as well as of the wisdom and integrity of its 

Governors. I hope therefore that for our own sakes as a part of 

the people, and for the sake of posterity, we shall act heartily and 

unanimously in recommending this Constitution (if approved by 

Congress & confirmed by the Conventions) wherever our influence 
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may extend, and turn our future thoughts & endeavors to the 

means of having it well administered.

On the whole, Sir, I cannot help expressing a wish that every 

member of the Convention who may still have objections to it, 

would with me, on this occasion doubt a little of his own infalli

bility, and to make manifest our unanimity, put his name to this 

instrument.–He then moved that the Constitution be signed by 

the members and offered the following as a convenient form viz: 

“Done in Convention by the unanimous consent of the States 

present the 17th of Sepr &c.–In witness whereof we have hereunto 

subscribed our names.”
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Supplemental Readings

Optional

The documents that follow are printed here in full: the 

complete Articles of Confederation, the whole of 

Washington’s circular, and the fuller record of the 

Convention’s debates—including the quarrel over represen

tation, Hamilton’s speech of the eighteenth of June, and the 

remaining days of the summer. They are offered for those 

who wish to read further; the core of this week’s reading is 

complete without them.
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Articles of Confederation

Framed by the Continental Congress
Agreed 1777 · Ratified 1781

Even as the states declared their independence, they set about binding them
selves together. A committee of the Continental Congress, its draft chiefly the 
work of John Dickinson, reported a plan of union in the summer of 1776; Con
gress debated and narrowed it, and on the fifteenth of November 1777 sent the Ar
ticles of Confederation to the states for their assent. Ratification took until 1781, 
delayed by the quarrel over the western lands, which Maryland refused to accept 
until the states with large claims agreed to cede them to the common benefit. The 
Articles thus became the first constitution of the United States—and governed 
them for barely a decade before the Convention set them aside.

The frame they established was a “firm league of friendship” among sovereign 
states rather than a government over individuals. Each state, the second article in
sists, “retains its sovereignty, freedom and independence.” The Union had a single-
chamber Congress in which each state, whatever its size, cast one vote; it had no ex
ecutive and no courts to speak of; and, most consequentially, it could neither tax 
nor regulate commerce, but only requisition money from the states and hope they 
would pay. The important powers required the assent of nine states, and no article 
could be altered but by the agreement of all thirteen. Readers should attend to 
these last provisions above all, for the defects the other documents in this volume 
diagnose—the failure of requisitions, the want of coercion, the paralysis of a 
Union that could resolve but not compel—follow directly from the design set out 
here. On the timeline at the front of this reader, the Articles govern the whole of 
the “critical period” between the peace and the Constitution.
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T
o all to whom these Presents shall come, we, the undersigned 

Delegates of the States affixed to our Names send greeting. 

Whereas the Delegates of the United States of America in

Congress assembled did on the fifteenth day of November in the year 

of our Lord One Thousand Seven Hundred and Seventy seven, and 

in the Second Year of the Independence of America agree to certain 

articles of Confederation and perpetual Union between the States of 

Newhampshire, Massachusetts-bay, Rhodeisland and Providence Plan

tations, Connecticut, New York, New Jersey, Pennsylvania, Delaware, 

Maryland, Virginia, North Carolina, South Carolina, and Georgia in the 

Words following, viz. “Articles of Confederation and perpetual Union 

between the States of Newhampshire, Massachusetts-bay, Rhodeisland 

and Providence Plantations, Connecticut, New York, New Jersey, Penn

sylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina, 

and Georgia.

Article I

The Stile of this confederacy shall be, “The United States of America.”

Article II

Each state retains its sovereignty, freedom and independence, and 

every Power, Jurisdiction and right, which is not by this confederation 

expressly delegated to the United States, in Congress assembled.

Article III

The said states hereby severally enter into a firm league of friendship with 

each other, for their common defence, the security of their Liberties, 

and their mutual and general welfare, binding themselves to assist each 

other, against all force offered to, or attacks made upon them, or any of 

them, on account of religion, sovereignty, trade, or any other pretence 

whatever.
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Article IV

The better to secure and perpetuate mutual friendship and intercourse 

among the people of the different states in this union, the free inhabi

tants of each of these states, paupers, vagabonds and fugitives from 

Justice excepted, shall be entitled to all privileges and immunities of free 

citizens in the several states; and the people of each state shall have free 

ingress and regress to and from any other state, and shall enjoy therein all 

the privileges of trade and commerce, subject to the same duties, impo

sitions and restrictions as the inhabitants thereof respectively, provided 

that such restrictions shall not extend so far as to prevent the removal of 

property imported into any state, to any other State of which the Owner 

is an inhabitant; provided also that no imposition, duties or restriction 

shall be laid by any state, on the property of the united states, or either 

of them.

If any Person guilty of, or charged with, treason, felony, or other high 

misdemeanor in any state, shall flee from Justice, and be found in any 

of the united states, he shall upon demand of the Governor or executive 

power of the state from which he fled, be delivered up, and removed to 

the state having jurisdiction of his offence.

Full faith and credit shall be given in each of these states to the 

records, acts and judicial proceedings of the courts and magistrates of 

every other state.

Article V

For the more convenient management of the general interests of the 

united states, delegates shall be annually appointed in such manner as 

the legislature of each state shall direct, to meet in Congress on the first 

Monday in November, in every year, with a power reserved to each state 

to recall its delegates, or any of them, at any time within the year, and to 

send others in their stead, for the remainder of the Year.

No State shall be represented in Congress by less than two, nor by 

more than seven Members; and no person shall be capable of being 

delegate for more than three years, in any term of six years; nor shall 

39



A More Perfect Union

any person, being a delegate, be capable of holding any office under the 

united states, for which he, or another for his benefit receives any salary, 

fees or emolument of any kind.

Each State shall maintain its own delegates in a meeting of the states, 

and while they act as members of the committee of the states.

In determining questions in the united states, in Congress assem

bled, each state shall have one vote.

Freedom of speech and debate in Congress shall not be impeached 

or questioned in any Court, or place out of Congress, and the members 

of congress shall be protected in their persons from arrests and impris

onments, during the time of their going to and from, and attendance on 

congress, except for treason, felony, or breach of the peace.

Article VI

No State, without the Consent of the united States, in congress assem

bled, shall send any embassy to, or receive any embassy from, or enter 

into any conferrence, agreement, alliance, or treaty, with any King prince 

or state; nor shall any person holding any office of profit or trust under 

the united states, or any of them, accept of any present, emolument, 

office, or title of any kind whatever, from any king, prince, or foreign 

state; nor shall the united states, in congress assembled, or any of them, 

grant any title of nobility.

No two or more states shall enter into any treaty, confederation, 

or alliance whatever between them, without the consent of the united 

states, in congress assembled, specifying accurately the purposes for 

which the same is to be entered into, and how long it shall continue.

No State shall lay any imposts or duties, which may interfere with 

any stipulations in treaties, entered into by the united States in congress 

assembled, with any king, prince, or State, in pursuance of any treaties 

already proposed by congress, to the courts of France and Spain.

No vessels of war shall be kept up in time of peace, by any state, 

except such number only, as shall be deemed necessary by the united 
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states, in congress assembled, for the defence of such state, or its trade; 

nor shall any body of forces be kept up, by any state, in time of peace, 

except such number only as, in the judgment of the united states, in 

congress assembled, shall be deemed requisite to garrison the forts neces

sary for the defence of such state; but every state shall always keep up a 

well regulated and disciplined militia, sufficiently armed and accoutred, 

and shall provide and constantly have ready for use, in public stores, a 

due number of field pieces and tents, and a proper quantity of arms, 

ammunition, and camp equipage.

No State shall engage in any war without the consent of the united 

States in congress assembled, unless such State be actually invaded by 

enemies, or shall have received certain advice of a resolution being 

formed by some nation of Indians to invade such State, and the danger 

is so imminent as not to admit of a delay till the united states in congress 

assembled, can be consulted: nor shall any state grant commissions to 

any ships or vessels of war, nor letters of marque or reprisal, except it be 

after a declaration of war by the united states in congress assembled, and 

then only against the kingdom or State, and the subjects thereof, against 

which war has been so declared, and under such regulations as shall be 

established by the united states in congress assembled, unless such state 

be infested by pirates, in which case vessels of war may be fitted out for 

that occasion, and kept so long as the danger shall continue, or until the 

united states in congress assembled shall determine otherwise.

Article VII

When land forces are raised by any state, for the common defence, all 

officers of or under the rank of colonel, shall be appointed by the legis

lature of each state respectively by whom such forces shall be raised, or 

in such manner as such state shall direct, and all vacancies shall be filled 

up by the state which first made appointment.
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Article VIII

All charges of war, and all other expenses that shall be incurred for the 

common defence or general welfare, and allowed by the united states in 

congress assembled, shall be defrayed out of a common treasury, which 

shall be supplied by the several states, in proportion to the value of all 

land within each state, granted to or surveyed for any Person, as such land 

and the buildings and improvements thereon shall be estimated, accord

ing to such mode as the united states, in congress assembled, shall, from 

time to time, direct and appoint. The taxes for paying that proportion 

shall be laid and levied by the authority and direction of the legislatures 

of the several states within the time agreed upon by the united states in 

congress assembled.

Article IX

The united states, in congress assembled, shall have the sole and exclusive 

right and power of determining on peace and war, except in the cases 

mentioned in the sixth article - of sending and receiving ambassadors - 

entering into treaties and alliances, provided that no treaty of commerce 

shall be made, whereby the legislative power of the respective states shall 

be restrained from imposing such imposts and duties on foreigners, as 

their own people are subjected to, or from prohibiting the exportation 

or importation of any species of goods or commodities whatsoever - of 

establishing rules for deciding, in all cases, what captures on land or water 

shall be legal, and in what manner prizes taken by land or naval forces 

in the service of the united States, shall be divided or appropriated - of 

granting letters of marque and reprisal in times of peace - appointing 

courts for the trial of piracies and felonies committed on the high seas; 

and establishing courts; for receiving and determining finally appeals 

in all cases of captures; provided that no member of congress shall be 

appointed a judge of any of the said courts.

The united states, in congress assembled, shall also be the last resort 

on appeal, in all disputes and differences now subsisting, or that hereafter 

may arise between two or more states concerning boundary, jurisdiction, 

or any other cause whatever; which authority shall always be exercised in 
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the manner following. Whenever the legislative or executive authority, 

or lawful agent of any state in controversy with another, shall present 

a petition to congress, stating the matter in question, and praying for 

a hearing, notice thereof shall be given, by order of congress, to the 

legislative or executive authority of the other state in controversy, and 

a day assigned for the appearance of the parties by their lawful agents, 

who shall then be directed to appoint, by joint consent, commissioners 

or judges to constitute a court for hearing and determining the matter 

in question: but if they cannot agree, congress shall name three persons 

out of each of the united states, and from the list of such persons each 

party shall alternately strike out one, the petitioners beginning, until the 

number shall be reduced to thirteen; and from that number not less than 

seven, nor more than nine names, as congress shall direct, shall, in the 

presence of congress, be drawn out by lot, and the persons whose names 

shall be so drawn, or any five of them, shall be commissioners or judges, 

to hear and finally determine the controversy, so always as a major part 

of the judges, who shall hear the cause, shall agree in the determination: 

and if either party shall neglect to attend at the day appointed, without 

showing reasons which congress shall judge sufficient, or being present, 

shall refuse to strike, the congress shall proceed to nominate three 

persons out of each State, and the secretary of congress shall strike in 

behalf of such party absent or refusing; and the judgment and sentence 

of the court, to be appointed in the manner before prescribed, shall 

be final and conclusive; and if any of the parties shall refuse to submit 

to the authority of such court, or to appear or defend their claim or 

cause, the court shall nevertheless proceed to pronounce sentence, or 

judgment, which shall in like manner be final and decisive; the judgment 

or sentence and other proceedings being in either case transmitted to 

congress, and lodged among the acts of congress, for the security of the 

parties concerned: provided that every commissioner, before he sits in 

judgment, shall take an oath to be administered by one of the judges of 

the supreme or superior court of the State where the cause shall be tried, 

“well and truly to hear and determine the matter in question, according 

to the best of his judgment, without favour, affection, or hope of reward: 

“provided, also, that no State shall be deprived of territory for the benefit 

of the united states.
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All controversies concerning the private right of soil claimed under 

different grants of two or more states, whose jurisdictions as they may 

respect such lands, and the states which passed such grants are adjusted, 

the said grants or either of them being at the same time claimed to 

have originated antecedent to such settlement of jurisdiction, shall, on 

the petition of either party to the congress of the united states, be finally 

determined, as near as may be, in the same manner as is before prescribed 

for deciding disputes respecting territorial jurisdiction between different 

states.

The united states, in congress assembled, shall also have the sole and 

exclusive right and power of regulating the alloy and value of coin struck 

by their own authority, or by that of the respective states - fixing the 

standard of weights and measures throughout the united states - regu

lating the trade and managing all affairs with the Indians, not members 

of any of the states; provided that the legislative right of any state, within 

its own limits, be not infringed or violated - establishing and regulating 

post-offices from one state to another, throughout all the united states, 

and exacting such postage on the papers passing through the same, as 

may be requisite to defray the expenses of the said office - appointing all 

officers of the land forces in the service of the united States, excepting 

regimental officers - appointing all the officers of the naval forces, and 

commissioning all officers whatever in the service of the united states; 

making rules for the government and regulation of the said land and 

naval forces, and directing their operations.

The united States, in congress assembled, shall have authority to 

appoint a committee, to sit in the recess of congress, to be denominated, 

“A Committee of the States,” and to consist of one delegate from each 

State; and to appoint such other committees and civil officers as may 

be necessary for managing the general affairs of the united states under 

their direction - to appoint one of their number to preside; provided that 

no person be allowed to serve in the office of president more than one 

year in any term of three years; to ascertain the necessary sums of money 

to be raised for the service of the united states, and to appropriate and 

apply the same for defraying the public expenses; to borrow money or 

emit bills on the credit of the united states, transmitting every half year 

44



Articles of Confederation

to the respective states an account of the sums of money so borrowed 

or emitted, - to build and equip a navy - to agree upon the number 

of land forces, and to make requisitions from each state for its quota, 

in proportion to the number of white inhabitants in such state, which 

requisition shall be binding; and thereupon the legislature of each state 

shall appoint the regimental officers, raise the men, and clothe, arm, 

and equip them, in a soldier-like manner, at the expense of the united 

states; and the officers and men so clothed, armed, and equipped, shall 

march to the place appointed, and within the time agreed on by the 

united states, in congress assembled; but if the united states, in congress 

assembled, shall, on consideration of circumstances, judge proper that 

any state should not raise men, or should raise a smaller number than its 

quota, and that any other state should raise a greater number of men than 

the quota thereof, such extra number shall be raised, officered, clothed, 

armed, and equipped in the same manner as the quota of such state, 

unless the legislature of such state shall judge that such extra number 

cannot be safely spared out of the same, in which case they shall raise, 

officer, clothe, arm, and equip, as many of such extra number as they 

judge can be safely spared. And the officers and men so clothed, armed, 

and equipped, shall march to the place appointed, and within the time 

agreed on by the united states in congress assembled.

The united states, in congress assembled, shall never engage in a war, 

nor grant letters of marque and reprisal in time of peace, nor enter into 

any treaties or alliances, nor coin money, nor regulate the value thereof 

nor ascertain the sums and expenses necessary for the defence and welfare 

of the united states, or any of them, nor emit bills, nor borrow money on 

the credit of the united states, nor appropriate money, nor agree upon 

the number of vessels of war to be built or purchased, or the number 

of land or sea forces to be raised, nor appoint a commander in chief 

of the army or navy, unless nine states assent to the same, nor shall 

a question on any other point, except for adjourning from day to day, 

be determined, unless by the votes of a majority of the united states in 

congress assembled.

The congress of the united states shall have power to adjourn to any 

time within the year, and to any place within the united states, so that 
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no period of adjournment be for a longer duration than the space of 

six Months, and shall publish the Journal of their proceedings monthly, 

except such parts thereof relating to treaties, alliances, or military opera

tions, as in their judgment require secrecy; and the yeas and nays of the 

delegates of each State, on any question, shall be entered on the Journal, 

when it is desired by any delegate; and the delegates of a State, or any of 

them, at his or their request, shall be furnished with a transcript of the 

said Journal, except such parts as are above excepted, to lay before the 

legislatures of the several states.

Article X

The committee of the states, or any nine of them, shall be authorized to 

execute, in the recess of congress, such of the powers of congress as the 

united states, in congress assembled, by the consent of nine states, shall, 

from time to time, think expedient to vest them with; provided that no 

power be delegated to the said committee, for the exercise of which, by 

the articles of confederation, the voice of nine states, in the congress of 

the united states assembled, is requisite.

Article XI

Canada acceding to this confederation, and joining in the measures of the 

united states, shall be admitted into, and entitled to all the advantages of 

this union: but no other colony shall be admitted into the same, unless 

such admission be agreed to by nine states.

Article XII

All bills of credit emitted, monies borrowed, and debts contracted by 

or under the authority of congress, before the assembling of the united 

states, in pursuance of the present confederation, shall be deemed and 

considered as a charge against the united States, for payment and satis

faction whereof the said united states and the public faith are hereby 

solemnly pledged.
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Article XIII

Every State shall abide by the determinations of the united states, in 

congress assembled, on all questions which by this confederation are 

submitted to them. And the Articles of this confederation shall be 

inviolably observed by every state, and the union shall be perpetual; nor 

shall any alteration at any time hereafter be made in any of them, unless 

such alteration be agreed to in a congress of the united states, and be 

afterwards con-firmed by the legislatures of every state.

And Whereas it hath pleased the Great Governor of the World to 

incline the hearts of the legislatures we respectively represent in congress, 

to approve of, and to authorize us to ratify the said articles of confeder

ation and perpetual union, Know Ye, that we, the undersigned delegates, 

by virtue of the power and authority to us given for that purpose, do, by 

these presents, in the name and in behalf of our respective constituents, 

fully and entirely ratify and confirm each and every of the said articles of 

confederation and perpetual union, and all and singular the matters and 

things therein contained. And we do further solemnly plight and engage 

the faith of our respective constituents, that they shall abide by the deter

minations of the united states in congress assembled, on all questions, 

which by the said confederation are submitted to them. And that the 

articles thereof shall be inviolably observed by the states we respectively 

represent, and that the union shall be perpetual. In Witness whereof, we 

have hereunto set our hands, in Congress. Done at Philadelphia, in the 

State of Pennsylvania, the ninth Day of July, in the Year of our Lord one 

Thousand seven Hundred and Seventy eight, and in the third year of the 

Independence of America.
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George Washington
Head Quarters, Newburgh · 8 June 1783

With the war all but won, George Washington announced that he would resign 
his commission and return to private life. Before doing so he addressed, on the 
eighth of June 1783, a circular letter to the governors of the thirteen states—a docu
ment he intended as his valediction to public life, and which contemporaries called 
his “Legacy.” Its occasion was the precarious peace: the army unpaid and restless, 
the Confederation unable to meet its debts, the states jealous of every claim upon 
their sovereignty. Washington wrote not as a general but as a citizen taking leave of 
his countrymen, and he used the authority of that farewell to press a single warn
ing—that independence won on the battlefield might yet be squandered in the 
peace.

The letter’s argument is that the Revolution’s success is not yet secured, and 
that its fate now depends upon whether the states will consent to a real union. 
Washington names four things essential to the national existence—an indissoluble 
union, a sacred regard to public justice, a proper peace establishment, and a spirit 
of mutual concession among the people—and develops the first three in turn, in
sisting that without a supreme power to govern the general concerns of the repub
lic the whole must “very rapidly tend to Anarchy and confusion.” He closes with 
the prayer, much reprinted since, that God would dispose the citizens “to do Jus
tice, to love mercy, and to demean ourselves with that Charity, humility and pacific 
temper of mind” without which “we can never hope to be a happy Nation.” Read
ers will hear in this the same anxiety that runs through Madison’s memorandum 
and the debates that follow, and will notice how much of the case for the Constitu
tion was already being made, four years before the Convention, by the most 
trusted man in America. On the timeline at the front of this reader, the circular 
stands at the close of the War of Independence, in the unsettled years the peace 
opened.
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Sir:

T
he great object for which I had the honor to hold an appoint

ment in the Service of my Country, being accomplished, I am 

now preparing to resign it into the hands of Congress, and to

return to that domestic retirement, which, it is well known, I left with 

the greatest reluctance, a Retirement, for which I have never ceased to 

sigh through a long and painful absence, and in which (remote from 

the noise and trouble of the World) I meditate to pass the remainder of 

life in a state of undisturbed repose; But before I carry this resolution 

into effect, I think it a duty incumbent on me, to make this my 

last official communication, to congratulate you on the glorious events 

which Heaven has been pleased to produce in our favor, to offer my 

sentiments respecting some important subjects, which appear to me, to 

be intimately connected with the tranquility of the United States, to 

take my leave of your Excellency as a public Character, and to give my 

final blessing to that Country, in whose service I have spent the prime 

of my life, for whose sake I have consumed so many anxious days and 

watchfull nights, and whose happiness being extremely dear to me, will 

always constitute no inconsiderable part of my own.

Impressed with the liveliest sensibility on this pleasing occasion, I will 

claim the indulgence of dilating the more copiously on the subjects of 

our mutual felicitation. When we consider the magnitude of the prize 

we contended for, the doubtful nature of the contest, and the favorable 

manner in which it has terminated, we shall find the greatest possible 

reason for gratitude and rejoicing; this is a theme that will afford infinite 

delight to every benevolent and liberal mind, whether the event in 

contemplation, be considered as the source of present enjoyment or the 

parent of future happiness; and we shall have equal occasion to felicitate 

ourselves on the lot which Providence has assigned us, whether we view 

it in a natural, a political or moral point of light.

The Citizens of America, placed in the most enviable condition, as 

the sole Lords and Proprietors of a vast Tract of Continent, comprehend

ing all the various soils and climates of the World, and abounding with all 

the necessaries and conveniencies of life, are now by the late satisfactory 
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pacification, acknowledged to be possessed of absolute freedom and 

Independency; They are, from this period, to be considered as the Actors 

on a most conspicuous Theatre, which seems to be peculiarly designated 

by Providence for the display of human greatness and felicity; Here, 

they are not only surrounded with every thing which can contribute 

to the completion of private and domestic enjoyment, but Heaven has 

crowned all its other blessings, by giving a fairer oppertunity for political 

happiness, than any other Nation has ever been favored with. Nothing 

can illustrate these observations more forcibly, than a recollection of 

the happy conjuncture of times and circumstances, under which our 

Republic assumed its rank among the Nations; The foundation of our 

Empire was not laid in the gloomy age of Ignorance and Superstition, 

but at an Epocha when the rights of mankind were better understood 

and more clearly defined, than at any former period, the researches of the 

human mind, after social happiness, have been carried to a great extent, 

the Treasures of knowledge, acquired by the labours of Philosophers, 

Sages and Legislatures, through a long succession of years, are laid open 

for our use, and their collected wisdom may be happily applied in the Es

tablishment of our forms of Government; the free cultivation of Letters, 

the unbounded extension of Commerce, the progressive refinement of 

Manners, the growing liberality of sentiment, and above all, the pure and 

benign light of Revelation, have had a meliorating influence on mankind 

and increased the blessings of Society. At this auspicious period, the 

United States came into existence as a Nation, and if their Citizens should 

not be completely free and happy, the fault will be intirely their own.

Such is our situation, and such are our prospects: but notwithstand

ing the cup of blessing is thus reached out to us, notwithstanding 

happiness is ours, if we have a disposition to seize the occasion and make 

it our own; yet, it appears to me there is an option still left to the United 

States of America, that it is in their choice, and depends upon their con

duct, whether they will be respectable and prosperous, or contemptable 

and miserable as a Nation; This is the time of their political probation, 

this is the moment when the eyes of the whole World are turned upon 

them, this is the moment to establish or ruin their national Character 

forever, this is the favorable moment to give such a tone to our Federal 
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Government, as will enable it to answer the ends of its institution, or this 

may be the ill-fated moment for relaxing the powers of the Union, anni

hilating the cement of the Confederation, and exposing us to become 

the sport of European politics, which may play one State against another 

to prevent their growing importance, and to serve their own interested 

purposes. For, according to the system of Policy the States shall adopt at 

this moment, they will stand or fall, and by their confirmation or lapse, it 

is yet to be decided, whether the Revolution must ultimately be consid

ered as a blessing or a curse: a blessing or a curse, not to the present age 

alone, for with our fate will the destiny of unborn Millions be involved.

With this conviction of the importance of the present Crisis, silence 

in me would be a crime; I will therefore speak to your Excellency, the 

language of freedom and of sincerity, without disguise; I am aware, 

however, that those who differ from me in political sentiment, may 

perhaps remark, I am stepping out of the proper line of my duty, and 

they may possibly ascribe to arrogance or ostentation, what I know is 

alone the result of the purest intention, but the rectitude of my own 

heart, which disdains such unworthy motives, the part I have hitherto 

acted in life, the determination I have formed, of not taking any share in 

public business hereafter, the ardent desire I feel, and shall continue to 

manifest, of quietly enjoying in private life, after all the toils of War, the 

benefits of a wise and liberal Government, will, I flatter myself, sooner 

or later convince my Countrymen, that I could have no sinister views in 

delivering with so little reserve, the opinions contained in this Address.

There are four things, which I humbly conceive, are essential to the 

well being, I may even venture to say, to the existence of the United States 

as an Independent Power:

1st. An indissoluble Union of the States under one Federal Head.

2dly. A Sacred regard to Public Justice.

3dly. The adoption of a proper Peace Establishment, and

4thly. The prevalence of that pacific and friendly Disposition, 
among the People of the United States, which will induce them to 
forget their local prejudices and policies, to make those mutual 
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concessions which are requisite to the general prosperity, and in 
some instances, to sacrifice their individual advantages to the inter
est of the Community.

These are the Pillars on which the glorious Fabrick of our Independency 

and National Character must be supported; Liberty is the Basis, and 

whoever would dare to sap the foundation, or overturn the Structure, 

under whatever specious pretexts he may attempt it, will merit the 

bitterest execration, and the severest punishment which can be inflicted 

by his injured Country.

On the three first Articles I will make a few observations, leaving the 

last to the good sense and serious consideration of those immediately 

concerned.

Under the first head, altho’ it may not be necessary or proper for me 

in this place to enter into a particular disquisition of the principles of 

the Union, and to take up the great question which has been frequently 

agitated, whether it be expedient and requisite for the States to delegate a 

larger proportion of Power to Congress, or not, Yet it will be a part of my 

duty, and that of every true Patriot, to assert without reserve, and to insist 

upon the following positions, That unless the States will suffer Congress 

to exercise those prerogatives, they are undoubtedly invested with by the 

Constitution, every thing must very rapidly tend to Anarchy and confu

sion, That it is indispensable to the happiness of the individual States, 

that there should be lodged somewhere, a Supreme Power to regulate 

and govern the general concerns of the Confederated Republic, without 

which the Union cannot be of long duration. That there must be a 

faithfull and pointed compliance on the part of every State, with the late 

proposals and demands of Congress, or the most fatal consequences will 

ensue, That whatever measures have a tendency to dissolve the Union, 

or contribute to violate or lessen the Sovereign Authority, ought to be 

considered as hostile to the Liberty and Independency of America, and 

the Authors of them treated accordingly, and lastly, that unless we can 

be enabled by the concurrence of the States, to participate of the fruits 

of the Revolution, and enjoy the essential benefits of Civil Society, under 

a form of Government so free and uncorrupted, so happily guarded 

against the danger of oppression, as has been devised and adopted by 
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the Articles of Confederation, it will be a subject of regret, that so much 

blood and treasure have been lavished for no purpose, that so many 

sufferings have been encountered without a compensation, and that 

so many sacrifices have been made in vain. Many other considerations 

might here be adduced to prove, that without an entire conformity to 

the Spirit of the Union, we cannot exist as an Independent Power; it will 

be sufficient for my purpose to mention but one or two which seem to 

me of the greatest importance. It is only in our united Character as an 

Empire, that our Independence is acknowledged, that our power can be 

regarded, or our Credit supported among Foreign Nations. The Treaties 

of the European Powers with the United States of America, will have no 

validity on a dissolution of the Union. We shall be left nearly in a state 

of Nature, or we may find by our own unhappy experience, that there is 

a natural and necessary progression, from the extreme of anarchy to the 

extreme of Tyranny; and that arbitrary power is most easily established 

on the ruins of Liberty abused to licentiousness.

As to the second Article, which respects the performance of Public 

Justice, Congress have, in their late Address to the United States, almost 

exhausted the subject, they have explained their Ideas so fully, and have 

enforced the obligations the States are under, to render compleat justice 

to all the Public Creditors, with so much dignity and energy, that in 

my opinion, no real friend to the honor and Independency of America, 

can hesitate a single moment respecting the propriety of complying with 

the just and honorable measures proposed; if their Arguments do not 

produce conviction, I know of nothing that will have greater influence; 

especially when we recollect that the System referred to, being the result 

of the collected Wisdom of the Continent, must be esteemed, if not 

perfect, certainly the least objectionable of any that could be devised; 

and that if it shall not be carried into immediate execution, a National 

Bankruptcy, with all its deplorable consequences will take place, before 

any different Plan can possibly be proposed and adopted; So pressing 

are the present circumstances, and such is the alternative now offered to 

the States!

The ability of the Country to discharge the debts which have been 

incurred in its defence, is not to be doubted, an inclination, I flatter my
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self, will not be wanting, the path of our duty is plain before us, honesty 

will be found on every experiment, to be the best and only true policy, 

let us then as a Nation be just, let us fulfil the public Contracts, which 

Congress had undoubtedly a right to make for the purpose of carrying 

on the War, with the same good faith we suppose ourselves bound to 

perform our private engagements; in the mean time, let an attention to 

the chearfull performance of their proper business, as Individuals, and as 

members of Society, be earnestly inculcated on the Citizens of America, 

thus will they strengthen the hands of Government, and be happy under 

its protection: every one will reap the fruit of his labours, every one will 

enjoy his own acquisitions without molestation and without danger.

In this state of absolute freedom and perfect security, who will 

grudge to yield a very little of his property to support the common 

interest of Society, and insure the protection of Government? Who does 

not remember, the frequent declarations, at the commencement of the 

War, that we should be compleatly satisfied, if at the expence of one 

half, we could defend the remainder of our possessions? Where is the 

Man to be found, who wishes to remain indebted, for the defence of his 

own person and property, to the exertions, the bravery, and the blood of 

others, without making one generous effort to repay the debt of honor 

and of gratitude? In what part of the Continent shall we find any Man, or 

body of Men, who would not blush to stand up and propose measures, 

purposely calculated to rob the Soldier of his Stipend, and the Public 

Creditor of his due? and were it possible that such a flagrant instance 

of Injustice could ever happen, would it not excite the general indigna

tion, and tend to bring down, upon the Authors of such measures, the 

aggravated vengeance of Heaven? If after all, a spirit of dis-union or a 

temper of obstinacy and perverseness, should manifest itself in any of the 

States, if such an ungracious disposition should attempt to frustrate all 

the happy effects that might be expected to flow from the Union, if there 

should be a refusal to comply with the requisitions for Funds to discharge 

the annual interest of the public debts, and if that refusal should revive 

again all those jealousies and produce all those evils, which are now 

happily removed, Congress, who have in all their Transaction shewn a 

great degree of magnanimity and justice, will stand justified in the sight 
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of God and Man, and the State alone which puts itself in opposition to 

the aggregate Wisdom of the Continent, and follows such mistaken and 

pernicious Councils, will be responsible for all the consequences.

For my own part, conscious of having acted while a Servant of 

the Public, in the manner I conceived best suited to promote the real 

interests of my Country; having in consequence of my fixed belief in 

some measure pledged myself to the Army, that their Country would 

finally do them compleat and ample Justice, and not wishing to conceal 

any instance of my official conduct from the eyes of the World, I have 

thought proper to transmit to your Excellency the inclosed collection of 

Papers, relative to the half pay and commutation granted by Congress to 

the Officers of the Army; From these communications, my decided senti

ment will be clearly comprehended, together with the conclusive reasons 

which induced me, at an early period, to recommend the adoption of 

the measure, in the most earnest and serious manner. As the proceedings 

of Congress, the Army, and myself are open to all, and contain in 

my opinion, sufficient information to remove the prejudices and errors 

which may have been entertained by any; I think it unnecessary to say 

any thing more, than just to observe, that the Resolutions of Congress, 

now alluded to, are undoubtedly as absolutely binding upon the United 

States, as the most solemn Acts of Confederation or Legislation. As to 

the Idea, which I am informed has in some instances prevailed, that the 

half pay and commutation are to be regarded merely in the odious light 

of a Pension, it ought to be exploded forever; that Provision, should be 

viewed as it really was, a reasonable compensation offered by Congress, 

at a time when they had nothing else to give, to the Officers of the Army, 

for services then to be performed. It was the only means to prevent a total 

dereliction of the Service, It was a part of their hire, I may be allowed 

to say, it was the price of their blood and of your Independency, it is 

therefore more than a common debt, it is a debt of honour, it can never 

be considered as a Pension or gratuity, nor be cancelled until it is fairly 

discharged.

With regard to a distinction between Officers and Soldiers, it is 

sufficient that the uniform experience of every Nation of the World, 

combined with our own, proves the utility and propriety of the discrim
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ination. Rewards in proportion to the aids the public derives from them, 

are unquestionably due to all its Servants; In some Lines, the Soldiers 

have perhaps generally had as ample a compensation for their Services, 

by the large Bounties which have been paid to them, as their Officers will 

receive in the proposed Commutation, in others, if besides the donation 

of Lands, the payment of Arrearages of Cloathing and Wages (in which 

Articles all the component parts of the Army must be put upon the same 

footing) we take into the estimate, the Bounties many of the Soldiers 

have received and the gratuity of one Year’s full pay, which is promised to 

all, possibly their situation (every circumstance being duly considered) 

will not be deemed less eligible than that of the Officers. Should a 

farther reward, however, be judged equitable, I will venture to assert, no 

one will enjoy greater satisfaction than myself, on seeing an exemption 

from Taxes for a limited time, (which has been petitioned for in some 

instances) or any other adequate immunity or compensation, granted to 

the brave defenders of their Country’s Cause; but neither the adoption or 

rejection of this proposition will in any manner affect, much less militate 

against, the Act of Congress, by which they have offered five years full 

pay, in lieu of the half pay for life, which had been before promised to 

the Officers of the Army.

Before I conclude the subject of public justice, I cannot omit to 

mention the obligations this Country is under, to that meritorious Class 

of veteran Non-commissioned Officers and Privates, who have been 

discharged for inability, in consequence of the Resolution of Congress 

of the 23d of April 1782, on an annual pension for life, their peculiar 

sufferings, their singular merits and claims to that provision need only be 

known, to interest all the feelings of humanity in their behalf: nothing 

but a punctual payment of their annual allowance can rescue them from 

the most complicated misery, and nothing could be a more melancholy 

and distressing sight, than to behold those who have shed their blood or 

lost their limbs in the service of their Country, without a shelter, without 

a friend, and without the means of obtaining any of the necessaries or 

comforts of Life; compelled to beg their daily bread from door to door! 

suffer me to recommend those of this discription, belonging to your 

State, to the warmest patronage of your Excellency and your Legislature.
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It is necessary to say but a few words on the third topic which was 

proposed, and which regards particularly the defence of the Republic, 

As there can be little doubt but Congress will recommend a proper 

Peace Establishment for the United States, in which a due attention will 

be paid to the importance of placing the Militia of the Union upon a 

regular and respectable footing; If this should be the case, I would beg 

leave to urge the great advantage of it in the strongest terms. The Militia 

of this Country must be considered as the Palladium of our security, and 

the first effectual resort in case of hostility; It is essential therefore, that 

the same system should pervade the whole; that the formation and disci

pline of the Militia of the Continent should be absolutely uniform, and 

that the same species of Arms, Accoutrements and Military Apparatus, 

should be introduced in every part of the United States; No one, who has 

not learned it from experience, can conceive the difficulty, expence, and 

confusion which result from a contrary system, or the vague Arrange

ments which have hitherto prevailed.

If in treating of political points, a greater latitude than usual has been 

taken in the course of this Address, the importance of the Crisis, and the 

magnitude of the objects in discussion, must be my apology: It is, how

ever, neither my wish or expectation, that the preceding observations 

should claim any regard, except so far as they shall appear to be dictated 

by a good intention, consonant to the immutable rules of Justice; calcu

lated to produce a liberal system of policy, and founded on whatever 

experience may have been acquired by a long and close attention to 

public business. Here I might speak with the more confidence from my 

actual observations, and, if it would not swell this Letter (already too 

prolix) beyond the bounds I had prescribed myself: I could demonstrate 

to every mind open to conviction, that in less time and with much 

less expence than has been incurred, the War might have been brought 

to the same happy conclusion, if the resourses of the Continent could 

have been properly drawn forth, that the distresses and disappointments 

which have very often occurred, have in too many instances, resulted 

more from a want of energy, in the Continental Government, than a 

deficiency of means in the particular States. That the inefficiency of 

measures, arising from the want of an adequate authority in the Supreme 
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Power, from a partial compliance with the Requisitions of Congress in 

some of the States, and from a failure of punctuality in others, while it 

tended to damp the zeal of those which were more willing to exert them

selves; served also to accumulate the expences of the War, and to frustrate 

the best concerted Plans, and that the discouragement occasioned by the 

complicated difficulties and embarrassments, in which our affairs were, 

by this means involved, would have long ago produced the dissolution of 

any Army, less patient, less virtuous and less persevering, than that which 

I have had the honor to command. But while I mention these things, 

which are notorious facts, as the defects of our Federal Constitution, 

particularly in the prosecution of a War, I beg it may be understood, that 

as I have ever taken a pleasure in gratefully acknowledging the assistance 

and support I have derived from every Class of Citizens, so shall I always 

be happy to do justice to the unparalleled exertion of the individual 

States, on many interesting occasions.

I have thus freely disclosed what I wished to make known, before I 

surrendered up my Public trust to those who committed it to me, the 

task is now accomplished, I now bid adieu to your Excellency as the Chief 

Magistrate of your State, at the same time I bid a last farewell to the cares 

of Office, and all the imployments of public life.

It remains then to be my final and only request, that your Excellency 

will communicate these sentiments to your Legislature at their next 

meeting, and that they may be considered as the Legacy of One, who 

has ardently wished, on all occasions, to be useful to his Country, and 

who, even in the shade of Retirement, will not fail to implore the divine 

benediction upon it.

I now make it my earnest prayer, that God would have you, and 

the State over which you preside, in his holy protection, that he would 

incline the hearts of the Citizens to cultivate a spirit of subordination and 

obedience to Government, to entertain a brotherly affection and love for 

one another, for their fellow Citizens of the United States at large, and 

particularly for their brethren who have served in the Field, and finally, 

that he would most graciously be pleased to dispose us all, to do Justice, 

to love mercy, and to demean ourselves with that Charity, humility and 

pacific temper of mind, which were the Characteristicks of the Divine 
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Author of our blessed Religion, and without an humble imitation of 

whose example in these things, we can never hope to be a happy Nation.



Notes of Debates in the Federal 

Convention

James Madison
Selected Days · May–September 1787

When the Convention gathered at Philadelphia in May 1787, it sat behind 
closed doors and under a rule of secrecy, its members forbidden to communicate 
what passed within. No official record was kept beyond a bare journal of motions 
and votes. What we know of the arguments we owe chiefly to James Madison, who 
took his seat at the front of the chamber and, day after day for four months, wrote 
down in a private shorthand what each speaker said. He told a friend that the la
bor nearly cost him his health; the notes he left are the fullest account we possess of 
how the Constitution was made, and he directed that they not be published until 
the last of the delegates had died. They appeared in 1840, four years after his own 
death.

The days gathered here trace the Convention’s central quarrel. It opened on the 
twenty-ninth of May, when Edmund Randolph laid before the delegates the Vir
ginia Plan—a scheme, largely Madison’s, for a national government of three 
branches whose legislature would represent the states in proportion to their popu
lation. Over the following weeks the small states took alarm, and on the fifteenth 
of June William Paterson offered the New Jersey Plan, which would have kept the 
equal state vote of the Confederation. The clash between them—joined here on 
the ninth, sixteenth, and eighteenth of June, the last being the day of Alexander 
Hamilton’s remarkable six-hour speech—brought the Convention near to break
ing, and was resolved only by the compromise that gave the states equal weight in 
the Senate and proportional weight in the House. The selection from the sixth of 
July shows that bargain being worked out. The entry for the twenty-second of Au
gust turns to the hardest question of all, the traffic in slaves, and to the bargain 
that tied its continuance to the commerce power. The reader closes on the seven
teenth of September, the final day, with the speech in which the aged Franklin, too 
weak to deliver it himself, urged every member to doubt a little of his own infalli
bility and sign.
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Two of these selections are abridged. The debate of the twenty-second of Au
gust is given only through the referral of the slave-trade and navigation clauses to 
committee, where the remainder of the day’s business is set aside; and of the seven
teenth of September only Doctor Franklin’s speech is printed, the day’s other pro
ceedings—the final motions and the signing itself—being omitted. Madison’s own 
spelling and contractions are preserved throughout: Docr for Doctor, Govr for 
Gouverneur, the ampersand for and, and the clipped abbreviations of names and 
states as his pen set them down. On the timeline at the front of this reader, these 
debates fall at the opening of the constitutional era they inaugurated.

These are notes, not an essay, and they may be read as such. Let the date and 
heading at the top of each day tell you what is at stake, follow the thread of the ar
gument, and do not feel bound to weigh every motion and tally—the procedural 
passages are here for completeness, not because each must be studied. Slow down 
instead for the set speeches: Hamilton on the eighteenth of June, and Franklin on 
the last day.
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Tu e s da y ,  M a y  2 9 ,  1 7 8 7

The Virginia Plan Introduced

John Dickenson and Elbridge Gerry, the former from Delaware, the 

latter from Massts took their seats. The following rules were added, on 

the report of Mr Wythe from the Committee—

That no member be absent from the House, so as to interrupt the 

representation of the State, without leave.

That Committees do not sit whilst the House shall be or ought 

to be, sitting.

That no copy be taken of any entry on the journal during the 

sitting of the House without leave of the House.

That members only be permitted to inspect the journal.

That nothing spoken in the House be printed, or otherwise 

published or communicated without leave.

That a motion to reconsider a matter which has been deter

mined by a majority, may be made, with leave unanimously given, 

on the same day on which the vote passed; but otherwise not 

without one day’s previous notice: in which last case, if the House 

agree to the reconsideration, some future day shall be assigned for 

that purpose.

Mr C. Pinkney moved that a Committee be appointed to superintend 

the Minutes.

Mr Govr Morris objected to it. The entry of the proceedings of the 

Convention belonged to the Secretary as their impartial officer. A com

mittee might have an interest & bias in moulding the entry according to 

their opinions and wishes.
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The motion was negatived, 5 noes, 4 ays.

Mr. Randolph then opened the main business.

He expressed his regret, that it should fall to him, rather than those, 

who were of longer standing in life and political experience, to open 

the great subject of their mission. But, as the convention had originated 

from Virginia, and his colleagues supposed that some proposition was 

expected from them, they had imposed this task on him.

He then commented on the difficulty of the crisis, and the necessity 

of preventing the fulfilment of the prophecies of the American downfal.

He observed that in revising the fœderal system we ought to inquire 

1. into the properties, which such a government ought to possess, 2. the 

defects of the confederation, 3. the danger of our situation & 4. the 

remedy.

1. The Character of such a government ought to secure 1. against 

foreign invasion: 2. against dissensions between members of the Union, 

or seditions in particular States: 3. to procure to the several States various 

blessings, of which an isolated situation was incapable: 4. to be able to 

defend itself against encroachment: & 5. to be paramount to the state 

constitutions.

2. In speaking of the defects of the confederation he professed a 

high respect for its authors, and considered them as having done all that 

patriots could do, in the then infancy of the science, of constitutions, & 

of confederacies,—when the inefficiency of requisitions was unknown

—no commercial discord had arisen among any States—no rebellion 

had appeared as in Massts—foreign debts had not become urgent—the 

havoc of paper money had not been foreseen—treaties had not been vio

lated—and perhaps nothing better could be obtained from the jealousy 

of the states with regard to their sovereignty.

He then proceeded to enumerate the defects. 1. that the confedera

tion produced no security against foreign invasion; congress not being 

permitted to prevent a war nor to support it by their own authority—

Of this he cited many examples; most of which tended to shew, that they 

could not cause infractions of treaties or of the law of nations to be pun
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ished: that particular states might by their conduct provoke war without 

controul; and that neither militia nor draughts being fit for defence on 

such occasions, enlistments only could be successful, and these could not 

be executed without money.

2, that the fœderal government could not check the quarrels between 

states, nor a rebellion in any, not having constitutional power nor means 

to interpose according to the exigency.

3, that there were many advantages, which the U. S. might acquire, 

which were not attainable under the confederation—such as a produc

tive impost—counteraction of the commercial regulations of other 

nations—pushing of commerce ad libitum,—&c &c.

4, that the fœderal government could not defend itself against 

encroachments from the states.

5, that it was not even paramount to the state constitutions, ratified 

as it was in many of the states.

3. He next reviewed the danger of our situation, appealed to the sense 

of the best friends of the U. S. the prospect of anarchy from the laxity of 

government every where; and to other considerations.

4. He then proceeded to the remedy; the basis of which he said must 

be the republican principle.

He proposed as conformable to his ideas the following resolutions, 

which he explained one by one.

1. Resolved that the articles of Confederation ought to be so 

corrected & enlarged as to accomplish the objects proposed by their 

institution; namely, “common defence, security of liberty, and general 

welfare.”

2. Resd therefore that the rights of suffrage in the National Legisla

ture ought to be proportioned to the Quotas of contribution, or to the 

number of free inhabitants, as the one or the other rule may seem best 

in different cases.

3. Resd that the National Legislature ought to consist of two 

branches.
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4. Resd that the members of the first branch of the National Legisla

ture ought to be elected by the people of the several States every —— for 

the term of ——; to be of the age of —— years at least, to receive liberal 

stipends by which they may be compensated for the devotion of their 

time to the public service; to be ineligible to any office established by a 

particular State, or under the authority of the United States, except those 

peculiarly belong to the functions of the first branch, during the term 

of service, and for the space of —— after its expiration; to be incapable 

of re-election for the space of —— after the expiration of their term of 

service, and to be subject to recall.

5. Resold that the members of the second branch of the National 

Legislature ought to be elected by those of the first, out of a proper 

number of persons nominated by the individual Legislatures, to be of 

the age of —— years at least; to hold their offices for a term sufficient to 

ensure their independency; to receive liberal stipends, by which they may 

be compensated for the devotion of their time to the public service; and 

to be ineligible to any office established by a particular State, or under 

the authority of the United States, except those peculiarly belonging to 

the functions of the second branch, during the term of service; and for 

the space of —— after the expiration thereof.

6. Resolved that each branch ought to possess the right of originating 

Acts; that the National Legislature ought to be empowered to enjoy the 

Legislative Rights vested in Congress by the Confederation & moreover 

to legislate in all cases to which the separate States are incompetent, 

or in which the harmony of the United States may be interrupted by 

the exercise of individual Legislation; to negative all laws passed by the 

several States contravening in the opinion of the National Legislature 

the articles of Union; and to call forth the force of the Union agst any 

member of the Union failing to fulfil its duty under the articles thereof.

7. Resd that a National Executive be instituted; to be chosen by the 

National Legislature for the term of —— years, to receive punctually at 

stated times, a fixed compensation for the services rendered, in which 

no increase or diminution shall be made so as to affect the Magistracy, 

existing at the time of increase or diminution, and to be ineligible a 

second time; and that besides a general authority to execute the national 
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laws, it ought to enjoy the Executive rights vested in Congress by the 

Confederation.

8. Resd that the Executive and a convenient number of the National 

Judiciary, ought to compose a Council of revision with authority to 

examine every act of the National Legislature before it shall operate, & 

every act of a particular Legislature before a Negative thereon shall be 

final; and that the dissent of the said Council shall amount to a rejection, 

unless the Act of the National Legislature be again passed, or that of a 

particular Legislature be again negatived by —— of the members of each 

branch.

9. Resd that a National Judiciary be established to consist of one or 

more supreme tribunals, and of inferior tribunals to be chosen by the 

National Legislature, to hold their offices during good behaviour; and to 

receive punctually at stated times fixed compensation for their services, 

in which no increase or diminution shall be made so as to affect the 

persons actually in office at the time of such increase or diminution. That 

the jurisdiction of the inferior tribunals shall be to hear & determine in 

the first instance, and of the supreme tribunal to hear and determine in 

the dernier resort, all Piracies & felonies on the high seas, captures from 

an enemy: cases in which foreigners or Citizens of other States applying 

to such jurisdictions may be interested, or which respect the collection 

of the National revenues; impeachments of any national officers, and 

questions which may involve the national peace and harmony.

10. Resolvd that provision ought to be made for the admission of 

States lawfully arising within the limits of the United States, whether 

from a voluntary junction of Government & Territory or otherwise, 

with the consent of a number of voices in the National Legislature less 

than the whole.

11. Resd that a Republican Government & the territory of each State, 

except in the instance of a voluntary junction of Government & territory, 

ought to be guarantied by the United States to each State.

12. Resd that provision ought to be made for the continuance of 

Congress and their authorities and privileges, until a given day after the 
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reform of the articles of Union shall be adopted, and for the completion 

of all their engagements.

13. Resd that provision ought to be made for the amendment of the 

Articles of Union whensoever it shall seem necessary, and that the assent 

of the National Legislature ought not to be required thereto.

14. Resd that the Legislative Executive & Judiciary powers within the 

several States ought to be bound by oath to support the articles of Union.

15. Resd that the amendments which shall be offered to the Confed

eration, by the Convention ought at a proper time, or times, after the 

approbation of Congress to be submitted to an assembly or assemblies 

of Representatives, recommended by the several Legislatures to be 

expressly chosen by the people to consider & decide thereon.

He concluded with an exhortation, not to suffer the present oppor

tunity of establishing general peace, harmony, happiness and liberty in 

the U. S. to pass away unimproved.

It was then Resolved—That the House will tomorrow resolve itself 

into a Committee of the Whole House to consider of the state of the 

American Union—and that the propositions moved by Mr Randolph 

be referred to the said Committee.

Mr Charles Pinkney laid before the House the draft of a federal 

Government which he had prepared, to be agreed upon between the free 

and independent States of America.—Mr P. plan ordered that the same 

be referred to the Committee of the Whole appointed to consider the 

state of the American Union.

CHARLES PINCKNEY’S LETTER.

(Reduced.)

THE PINCKNEY DRAFT.

(Reduced.)

We the People of the States of New Hampshire Massachusetts 

Rhode Island & Providence Plantations Connecticut New York New 

Jersey Pennsylvania Delaware Maryland Virginia North Carolina South 

68



Notes of Debates in the Federal Convention

Carolina & Georgia do ordain, declare & establish the following Consti

tution for the government of ourselves & Posterity.

The Style of this Government shall be The United States of America 

& the Government shall consist of supreme legislative Executive & judi

cial Powers.

The Legislative Power shall be vested in a Congress to consist of two 

separate Houses—one to be called the House of Delegates & the other 

the Senate who shall meet on the —— —— Day of —— in every year.

The members of the House of Delegates shall be chosen every —— 

year by the people of the several States & the qualification of the electors 

shall be the same as those of the electors in the several States for their 

legislatures—each member shall have been a citizen of the United States 

for —— years; and shall be of —— years of age & a resident in the State 

he is chosen for.——Until a census of the people shall be taken in the 

manner herein after mentioned the House of Delegates shall consist of 

—— to be chosen from the different States in the following proportions: 

for New Hampshire, ——; for Massachusetts, —— for Rhode Island, 

—— for Connecticut, —— for New York, —— for New Jersey, —— 

for Pennsylvania, —— for Delaware, —— for Maryld, —— for Virginia, 

—— for North Carolina, —— for South Carolina, —— for Georgia, 

—— & the Legislature shall hereafter regulate the number of delegates 

by the number of inhabitants according to the Provisions herein after 

made, at the rate of one for every —— thousand.—All money bills of 

every kind shall originate in the house of Delegates & shall not be altered 

by the Senate. The House of Delegates shall exclusively possess the power 

of impeachment & shall choose it’s own officers & vacancies therein shall 

be supplied by the executive authority of the State in the representation 

from which they shall happen.

The Senate shall be elected & chosen by the House of Delegates 

which House immediately after their meeting shall choose by ballot —— 

Senators from among the Citizens & residents of New Hampshire —— 

from among those of Massachusetts —— from among those of Rhode 

Island —— from among those of Connecticut —— from among those 

of New York —— from among those of New Jersey —— from among 
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those of Pennsylvania —— from among those of Delaware —— from 

among those of Maryland —— from among those of Virginia —— 

from among those of North Carolina —— from among those of South 

Carolina & —— from among those of Georgia ——

The Senators chosen from New Hampshire Massachusetts Rhode 

Island & Connecticut shall form one class—those from New York New 

Jersey Pennsylvania & Delaware one class—& those from Maryland 

Virginia North Carolina South Carolina & Georgia one class.

The House of Delegates shall number these Classes one two & three 

& fix the times of their service by Lot—the first class shall serve for 

—— years—the second for —— years & the third for —— years—as 

their times of service expire the House of Delegates shall fill them up by 

elections for —— years & they shall fill all vacancies that arise from death 

or resignation for the time of service remaining of the members so dying 

or resigning.

Each Senator shall be —— years of age at least—shall have been a 

Citizen of the United States 4 years before his election & shall be a 

resident of the State he is chosen from. The Senate shall choose its own 

Officers.

Each State shall prescribe the time & manner of holding elections by 

the People for the house of Delegates & the House of Delegates shall be 

the judges of the elections returns & Qualifications of their members.

In each house a Majority shall constitute a Quorum to do business—

Freedom of Speech & Debate in the legislature shall not be impeached or 

Questioned in any place out of it & the Members of both Houses shall 

in all cases except for Treason Felony or Breach of the Peace be free from 

arrest during their attendance at Congress & in going to & returning 

from it—Both Houses shall keep journals of their Proceedings & publish 

them except on secret occasions & the yeas & nays may be entered 

thereon at the desire of one —— of the members present. Neither house 

without the consent of the other shall adjourn for more than —— days 

nor to any Place but where they are sitting.
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The members of each house shall not be eligible to or capable of 

holding any office under the Union during the time for which they have 

been respectively elected nor the members of the Senate for one year 

after.

The members of each house shall be paid for their services by the 

States which they represent.

Every bill which shall have passed the Legislature shall be presented 

to the President of the United States for his revision—if he approves it 

he shall sign it—but if he does not approve it he shall return it with his 

objections to the house it originated in which house if two thirds of the 

members present, notwithstanding the President’s objections agree to 

pass it, shall send it to the other house with the President’s objections, 

where if two thirds of the members present also agree to pass it, the same 

shall become a law—& all bills sent to the President & not returned 

by him within —— days shall be laws unless the Legislature by their 

adjournment prevent their return in which case they shall not be laws.

The Legislature of the United States shall have the power to lay & 

collect Taxes Duties Imposts & excises

To regulate Commerce with all nations & among the several States.

To borrow money & emit bills of Credit

To establish Post offices.

To raise armies

To build & equip Fleets

To pass laws for arming organizing & disciplining the Militia of the 

United States

To subdue a rebellion in any State on application of its legislature

To coin money & regulate the Value of all coins & fix the Standard 

of Weights & measures

To provide such Dock Yards & arsenals & erect such fortifications as 

may be necessary for the United States & to exercise exclusive Jurisdiction 

therein
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To appoint a Treasurer by ballot

To constitute Tribunals inferior to the Supreme Court

To establish Post & military Roads

To establish & provide for a national University at the Seat of the 

Government of the United States

To establish uniform rules of Naturalization

To provide for the establishment of a Seat of Government for the 

United States not exceeding —— miles square in which they shall have 

exclusive jurisdiction

To make rules concerning Captures from an Enemy

To declare the law & Punishment of piracies & felonies at sea & of 

counterfeiting Coin & of all offences against the Laws of Nations

To call forth the aid of the Militia to execute the laws of the Union 

enforce treaties suppress insurrections and repel invasions

And to make all laws for carrying the foregoing powers into execu

tion.

The Legislature of the United States shall have the Power to declare 

the Punishment of Treason which shall consist only in levying War 

against the United States or any of them or in adhering to their Enemies. 

No person shall be convicted of Treason but by the testimony of two 

witnesses.

The proportion of direct taxation shall be regulated by the whole 

number of inhabitants of every description which number shall within 

—— years after the first meeting of the Legislature & within the term 

of every —— year after be taken in the manner to be prescribed by the 

Legislature

No Tax shall be laid on articles exported from the States—nor capi

tation tax but in proportion to the Census before directed

All Laws regulating Commerce shall require the assent of two thirds 

of the members present in each house—The United States shall not 
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grant any title of Nobility—The Legislature of the United States shall 

pass no Law on the subject of Religion, nor touching or abridging the 

Liberty of the Press nor shall the privilege of the writ of Habeas Corpus 

ever be suspended except in case of Rebellion or Invasion.

All acts made by the Legislature of the United States pursuant to 

this Constitution & all Treaties made under the authority of the United 

States shall be the supreme Law of the land & all Judges shall be bound 

to consider them as such in their decisions.

The Senate shall have the sole & exclusive power to declare War & to 

make treaties & to appoint Ambassadors & other Ministers to foreign 

nations & Judges of the Supreme Court.

They shall have the exclusive power to regulate the manner of 

deciding all disputes & controversies now subsisting or which may arise 

between the States respecting Jurisdiction or Territory.

The Executive Power of the United States shall be vested in a Presi

dent of the United States of America which shall be his style & his title 

shall be His Excellency. He shall be elected for —— years & shall be 

reeligible.

He shall from time to time give information to the Legislature of the 

state of the Union & recommend to their consideration the measures 

he may think necessary—he shall take care that the laws of the United 

States be duly executed: he shall commission all the officers of the United 

States & except as to Ambassadors other ministers and Judges of the 

Supreme Court he shall nominate & with the consent of the Senate 

appoint all other officers of the United States. He shall receive public 

Ministers from foreign nations & may correspond with the Executives 

of the different States. He shall have power to grant pardons & reprieves 

except in impeachments—He shall be Commander in chief of the army 

& navy of the United States & of the Militia of the several States & 

shall receive a compensation which shall not be increased or diminished 

during his continuance in office. At entering on the Duties of his office 

he shall take an oath faithfully to execute the duties of a President of the 

United States.—He shall be removed from his office on impeachment 

by the house of Delegates & Conviction in the Supreme Court of 
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Treason bribery or Corruption—In case of his removal death resignation 

or disability the President of the Senate shall exercise the duties of his 

office until another President be chosen—& in case of the death of the 

President of the Senate the Speaker of the House of Delegates shall do so.

The Legislature of the United States shall have the Power and it shall 

be their duty to establish such Courts of Law Equity & Admiralty as shall 

be necessary—The Judges of the Courts shall hold their offices during 

good behaviour & receive a compensation, which shall not be increased 

or diminished during their continuance in office—One of these Courts 

shall be termed the Supreme Court whose jurisdiction shall extend to 

all cases arising under the laws of the United States or affecting ambas

sadors other public Ministers & Consuls—to the trial of impeachment 

of officers of the United States—to all cases of Admiralty & maritime 

jurisdiction—In cases of impeachment affecting ambassadors and other 

public Ministers this Jurisdiction shall be original & in all other cases 

appellate——

All criminal offences (except in cases of impeachment) shall be tried 

in the State where they shall be committed—the trials shall be open & 

public & shall be by Jury.

Immediately after the first census of the people of the United States 

the House of Delegates shall apportion the Senate by electing for each 

State out of the citizens resident therein one Senator for every —— 

members each State shall have in the House of Delegates—Each State 

shall be entitled to have at least one member in the Senate.

No State shall grant letters of marque & reprisal or enter into treaty 

or alliance or confederation nor grant any title of nobility nor without 

the Consent of the Legislature of the United States lay any impost on 

imports—nor keep troops or Ships of War in time of peace—nor enter 

into compacts with other States or foreign powers or emit bills of Credit 

or make any thing but Gold Silver or Copper a tender in payment of 

debts nor engage in War except for self defence when actually invaded 

or the danger of invasion be so great as not to admit of a delay until 

the Government of the United States can be informed thereof—& to 

render these prohibitions effectual the Legislature of the United States 

74



Notes of Debates in the Federal Convention

shall have the power to revise the laws of the several States that may be 

supposed to infringe the Powers exclusively delegated by this Constitu

tion to Congress & to negative & annul such as do.

The Citizens of each State shall be entitled to all privileges & 

immunities of Citizens in the several States—Any person charged with 

Crimes in any State fleeing from justice to another shall on demand of 

the Executive of the State from which he fled be delivered up & removed 

to the State having jurisdiction of the offence.

Full faith shall be given in each State to the acts of the Legislature 

& to the records & judicial Proceedings of the Courts & magistrates of 

every State.

The Legislature shall have power to admit new States into the Union 

on the same terms with the original States provided two thirds of the 

members present in both Houses agree.

On the application of the legislature of a State the United States shall 

protect it against domestic insurrection.

If two thirds of the Legislatures of the States apply for the same the 

Legislature of the United States shall call a Convention for the purpose 

of amending the Constitution—or should Congress, with the Consent 

of two thirds of each house, propose to the States amendments to the 

same—the agreement of two thirds of the Legislatures of the States shall 

be sufficient to make the said amendments parts of the Constitution.

The Ratification of the conventions of —— States shall be sufficient 

for organizing this Constitution.

Adjourned.
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S at u r da y ,  J u n e  9 ,  1 7 8 7

The Small States Object

Mr Gerry, according to previous notice given by him, moved “that 

the national Executive should be elected by the Executives of the States 

whose proportion of votes should be the same with that allowed to the 

States in the election of the Senate.” If the appointmt should be made by 

the Natl Legislature, it would lessen that independence of the Executive 

which ought to prevail, would give birth to intrigue and corruption 

between the Executive & Legislature previous to the election, and to 

partiality in the Executive afterwards to the friends who promoted him. 

Some other mode therefore appeared to him necessary. He proposed that 

of appointing by the State Executives as most analogous to the principle 

observed in electing the other branches of the Natl Govt; the first branch 

being chosen by the people of the States, & the 2d by the Legislatures 

of the States, he did not see any objection agst letting the Executive be 

appointed by the Executives of the States. He supposed the Executives 

would be most likely to select the fittest men, and that it would be their 

interest to support the man of their own choice.

Mr Randolph urged strongly the inexpediency of Mr Gerry’s mode 

of appointing the Natl Executive. The confidence of the people would 

not be secured by it to the Natl magistrate. The small States would lose 

all chance of an appointmt from within themselves. Bad appointments 

would be made; the Executives of the States being little conversant with 

characters not within their own small spheres. The State Executives too 

notwithstanding their constitutional independence, being in fact depen

dent on the State Legislatures will generally be guided by the views of 

the latter, and prefer either favorites within the States, or such as it may 

be expected will be most partial to the interests of the State. A Natl Exec

utive thus chosen will not be likely to defend with becoming vigilance 

& firmness the National rights agst State encroachments. Vacancies also 
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must happen. How can these be filled? He could not suppose either that 

the Executives would feel the interest in supporting the Natl Executive 

which had been imagined. They will not cherish the great Oak which is 

to reduce them to paltry shrubs.

On the question for referring the appointment of the Natl Executive 

to the State Executives as propd by Mr Gerry Massts no. Cont no. N. Y. 

no. N. J. no. Pa no. Del. divd. Md no. Va no. S. C. no. Geo. no.

Mr Patterson moves that the Committee resume the clause relat

ing to the rule of suffrage in the Natl Legislature.

Mr Brearly seconds him. He was sorry he said that any question 

on this point was brought into view. It had been much agitated in Congs 

at the time of forming the Confederation, and was then rightly settled 

by allowing to each sovereign State an equal vote. Otherwise the smaller 

States must have been destroyed instead of being saved. The substitution 

of a ratio, he admitted carried fairness on the face of it; but on a deeper 

examination was unfair and unjust. Judging of the disparity of the States 

by the quota of Congs, Virga would have 16 votes, and Georgia but one. 

A like proportion to the others will make the whole number ninety. 

There will be 3 large states, and 10 small ones. The large States by which 

he meant Massts Pena & Virga will carry every thing before them. It 

had been admitted, and was known to him from facts within N. Jersey 

that where large & small counties were united into a district for electing 

representatives for the district, the large counties always carried their 

point, and Consequently that the large States would do so. Virga with 

her sixteen votes will be a solid column indeed, a formidable phalanx. 

While Georgia with her Solitary vote, and the other little States will be 

obliged to throw themselves constantly into the scale of some large one, 

in order to have any weight at all. He had come to the convention with 

a view of being as useful as he could in giving energy and stability to the 

federal Government. When the proposition for destroying the equality 

of votes came forward, he was astonished, he was alarmed. Is it fair then 

it will be asked that Georgia should have an equal vote with Virga. He 

would not say it was. What remedy then? One only, that a map of the 

U. S. be spread out, that all the existing boundaries be erased, and that a 

new partition of the whole be made into 13 equal parts.
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Mr Patterson considered the proposition for a proportional rep

resentation as striking at the existence of the lesser States. He wd premise 

however to an investigation of this question some remarks on the nature 

structure and powers of the Convention. The Convention he said was 

formed in pursuance of an Act of Congs that this act was recited in several 

of the Commissions, particularly that of Massts which he required to 

be read: that the amendment of the Confederacy was the object of all 

the laws and Commissions on the subject: that the articles of the Con

federation were therefore the proper basis of all the proceedings of the 

Convention. We ought to keep within its limits, or we should be charged 

by our Constituents with usurpation, that the people of America were 

sharpsighted and not to be deceived. But the Commissions under which 

we acted were not only the measure of our power, they denoted also 

the sentiments of the States on the subject of our deliberation. The 

idea of a National Govt as contradistinguished from a federal one, never 

entered into the mind of any of them, and to the public mind we must 

accommodate ourselves. We have no power to go beyond the federal 

Scheme, and if we had the people are not ripe for any other. We must 

follow the people; the people will not follow us.—The proposition could 

not be maintained whether considered in reference to us as a nation, or 

as a confederacy. A confederacy supposes sovereignty in the members 

composing it & sovereignty supposes equality. If we are to be considered 

as a nation, all State distinctions must be abolished, the whole must be 

thrown into hotchpot, and when an equal division is made, then there 

may be fairly an equality of representation. He held up Virga Massts & 

Pa as the three large States, and the other ten as small ones; repeating 

the calculations of Mr Brearly, as to the disparity of votes which wd take 

place, and affirming that the small States would never agree to it. He 

said there was no more reason that a great individual State contributing 

much, should have more votes than a small one contributing little, than 

that a rich individual citizen should have more votes than an indigent 

one. If the rateable property of A was to that of B as 40 to 1, ought A 

for that reason to have 40 times as many votes as B. Such a principle 

would never be admitted, and if it were admitted would put B entirely 

at the mercy of A. As A has more to be protected than B so he ought 

to contribute more for the common protection. The same may be said 
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of a large State wch has more to be protected than a small one. Give the 

large States an influence in proportion to their magnitude, and what will 

be the consequence? Their ambition will be proportionally increased, 

and the small States will have every thing to fear. It was once proposed 

by Galloway & some others that America should be represented in the 

British Parlt and then be bound by its laws. America could not have been 

entitled to more than 1/3 of the no of Representatives which would fall 

to the share of G. B. Would American rights & interests have been safe 

under an authority thus constituted? It has been said that if a Natl Govt 

is to be formed so as to operate on the people, and not on the States, the 

representatives ought to be drawn from the people. But why so? May not 

a Legislature filled by the State Legislatures operate on the people who 

chuse the State Legislatures? or may not a practicable coercion be found. 

He admitted that there was none such in the existing System.—He was 

attached strongly to the plan of the existing Confederacy, in which the 

people chuse their Legislative representatives; and the Legislatures their 

federal representatives. No other amendments were wanting than to 

mark the orbits of the States with due precision, and provide for the use 

of coercion, which was the great point. He alluded to the hint thrown 

out heretofore by Mr Wilson of the necessity to which the large States 

might be reduced of confederating among themselves, by a refusal of the 

others to concur. Let them unite if they please, but let them remember 

that they have no authority to compel the others to unite. N. Jersey 

will never confederate on the plan before the Committee. She would be 

swallowed up. He had rather submit to a monarch, to a despot, than to 

such a fate. He would not only oppose the plan here but on his return 

home do every thing in his power to defeat it there.

Mr Wilson, hoped if the Confederacy should be dissolved, that a 

majority, that a minority of the States would unite for their safety. He 

entered elaborately into the defence of a proportional representation, 

stating for his first position that as all authority was derived from 

the people, equal numbers of people ought to have an equal no of 

representatives, and different numbers of people different numbers of 

representatives. This principle had been improperly violated in the 

Confederation, owing to the urgent circumstances of the time. As to the 
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case of A. & B. stated by Mr Patterson, he observed that in districts as 

large as the States, the number of people was the best measure of their 

comparative wealth. Whether therefore wealth or numbers were to form 

the ratio it would be the same. Mr P. admitted persons, not property to 

be the measure of suffrage. Are not the Citizens of Pena equal to those 

of N. Jersey? does it require 150 of the former to balance 50 of the latter? 

Representatives of different districts ought clearly to hold the same pro

portion to each other, as their respective Constituents hold to each other. 

If the small States will not confederate on this plan, Pena & he presumed 

some other States, would not confederate on any other. We have been 

told that each State being sovereign, all are equal. So each man is naturally 

a sovereign over himself, and all men are therefore naturally equal. Can 

he retain this equality when he becomes a member of Civil Government. 

He can not. As little can a Sovereign State, when it becomes a member 

of a federal governt. If N. J. will not part with her sovereignty it is vain 

to talk of Govt. A new partition of the States is desirable, but evidently 

& totally impracticable.

Mr Williamson illustrated the cases by a comparison of the differ

ent States, to Counties of different sizes within the same State; observing 

that proportional representation was admitted to be just in the latter 

case, and could not therefore be fairly contested in the former.

The Question being about to be put Mr Patterson hoped that as so 

much depended on it, it might be thought best to postpone the decision 

till tomorrow, which was done, nem. con.

The Come rose & the House adjourned.
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S at u r da y ,  J u n e  1 6 ,  1 7 8 7

The New Jersey Plan Defended

Mr Lansing called for the reading of the 1st resolution of each plan, 

which he considered as involving principles directly in contrast; that of 

Mr Patterson says he sustains the sovereignty of the respective States, that 

of Mr Randolph destroys it: the latter requires a negative on all the laws 

of the particular States; the former, only certain general powers for the 

general good. The plan of Mr R. in short absorbs all power except what 

may be exercised in the little local matters of the States which are not 

objects worthy of the supreme cognizance. He grounded his preference 

of Mr P’s plan, chiefly on two objections agst that of Mr R. 1. want of 

power in the Convention to discuss & propose it. 2. the improbability 

of its being adopted, 1. He was decidedly of opinion that the power of 

the Convention was restrained to amendments of a federal nature, and 

having for their basis the Confederacy in being. The Act of Congress The 

tenor of the Acts of the States, the Com̃m̃ issions produced by the several 

deputations all proved this. And this limitation of the power to an 

amendment of the Confederacy, marked the opinion of the States, that 

it was unnecessary & improper to go farther. He was sure that this was 

the case with his State. N. York would never have concurred in sending 

deputies to the Convention, if she had supposed the deliberations were 

to turn on a consolidation of the States, and a National Government.

2. was it probable that the States would adopt & ratify a scheme, 

which they had never authorized us to propose? and which so far 

exceeded what they regarded as sufficient? We see by their several Acts 

particularly in relation to the plan of revenue proposed by Cong. in 

1783, not authorized by the Articles of Confederation, what were the 

ideas they then entertained. Can so great a change be supposed to have 

already taken place. To rely on any change which is hereafter to take 

place in the sentiments of the people would be trusting to too great an 
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uncertainty. We know only what their present sentiments are. And it is 

in vain to propose what will not accord with these. The States will never 

feel a sufficient confidence in a general Government to give it a negative 

on their laws. The Scheme is itself totally novel. There is no parallel to 

it to be found. The Authority of Congress is familiar to the people, and 

an augmentation of the powers of Congress will be readily approved by 

them.

Mr Patterson, said as he had on a former occasion given his 

sentiments on the plan proposed by Mr R. he would now avoiding 

repetition as much as possible give his reasons in favor of that proposed 

by himself. He preferred it because it accorded 1. with the powers of the 

Convention, 2 with the sentiments of the people. If the confederacy was 

radically wrong, let us return to our States, and obtain larger powers, not 

assume them ourselves. I came here not to speak my own sentiments, 

but the sentiments of those who sent me. Our object is not such a 

Governmt as may be best in itself, but such a one as our Constituents 

have authorized us to prepare, and as they will approve. If we argue the 

matter on the supposition that no Confederacy at present exists, it can 

not be denied that all the States stand on the footing of equal sovereignty. 

All therefore must concur before any can be bound. If a proportional 

representation be right, why do we not vote so here? If we argue on the 

fact that a federal compact actually exists, and consult the articles of it we 

still find an equal Sovereignty to be the basis of it. He reads the 5th art: 

of Confederation giving each State a vote—& the 13th declaring that no 

alteration shall be made without unanimous consent. This is the nature 

of all treaties. What is unanimously done, must be unanimously undone. 

It was observed (by Mr Wilson) that the larger State gave up the point, 

not because it was right, but because the circumstances of the moment 

urged the concession. Be it so. Are they for that reason at liberty to take 

it back. Can the donor resume his gift without the consent of the donee. 

This doctrine may be convenient, but it is a doctrine that will sacrifice the 

lesser States. The larger States acceded readily to the confederacy. It was 

the small ones that came in reluctantly and slowly. N. Jersey & Maryland 

were the two last, the former objecting to the want of power in Congress 

over trade: both of them to the want of power to appropriate the vacant 
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territory to the benefit of the whole.—If the sovereignty of the States is 

to be maintained, the Representatives must be drawn immediately from 

the States, not from the people: and we have no power to vary the idea of 

equal sovereignty. The only expedient that will cure the difficulty, is that 

of throwing the States into Hotchpot. To say that this is impracticable, 

will not make it so. Let it be tried, and we shall see whether the Citizens 

of Massts Pena & Va accede to it. It will be objected that Coercion will 

be impracticable. But will it be more so in one plan than the other? Its 

efficacy will depend on the quantum of power collected, not on its being 

drawn from the States, or from the individuals; and according to his plan 

it may be exerted on individuals as well as according that of Mr R. A 

distinct executive & Judiciary also were equally provided by his plan. It 

is urged that two branches in the Legislature are necessary. Why? for the 

purpose of a check. But the reason of the precaution is not applicable 

to this case. Within a particular State, where party heats prevail, such a 

check may be necessary. In such a body as Congress it is less necessary, 

and besides, the delegations of the different States are checks on each 

other. Do the people at large complain of Congs? No, what they wish 

is that Congs may have more power. If the power now proposed be not 

eno’, the people hereafter will make additions to it. With proper powers 

Congs will act with more energy & wisdom than the proposed Natl 

Legislature; being fewer in number, and more secreted & refined by the 

mode of election. The plan of Mr R. will also be enormously expensive. 

Allowing Georgia & Del. two representatives each in the popular branch 

the aggregate number of that branch will be 180. Add to it half as many 

for the other branch and you have 270, coming once at least a year from 

the most distant as well as the most central parts of the republic. In 

the present deranged State of our finances can so expensive a System be 

seriously thought of? By enlarging the powers of Congs the greatest part 

of this expence will be saved, and all purposes will be answered. At least 

a trial ought to be made.

Mr Wilson entered into a contrast of the principal points of the 

two plans so far he said as there had been time to examine the one last 

proposed. These points were 1. in the Virga plan there are 2 & in some 

degree 3 branches in the Legislature: in the plan from N. J. there is to be 
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a single legislature only—2. Representation of the people at large is the 

basis of one: the State Legislatures, the pillars of the other—3. propor

tional representation prevails in one;—equality of suffrage in the other

—4. A single Executive Magistrate is at the head of the one:—a plurality 

is held out in the other.—5. in the one the majority of the people of 

the U. S. must prevail:—in the other a minority may prevail. 6. the Natl 

Legislature is to make laws in all cases to which the separate States are 

incompetent &:—in place of this Congs are to have additional power 

in a few cases only—7. A negative on the laws of the States:—in place 

of this coertion to be substituted—8. The Executive to be removable on 

impeachment & conviction;—in one plan: in the other to be removable 

at the instance of a majority of the Executives of the States—9. Revision 

of the laws provided for in one:—no such check in the other—10. 

inferior national tribunals in one:—none such in the other. 11. In one ye 

jurisdiction of Natl tribunals to extend &c—; an appellate jurisdiction 

only allowed in the other. 12. Here the jurisdiction is to extend to all cases 

affecting the Nationl peace & harmony; there a few cases only are marked 

out. 13. finally ye ratification is in this to be by the people themselves:

—in that by the legislative authorities according to the 13 art: of the 

Confederation.

With regard to the power of the Convention, he conceived himself 

authorized to conclude nothing, but to be at liberty to propose any thing. 

In this particular he felt himself perfectly indifferent to the two plans.

With regard to the sentiments of the people, he conceived it difficult 

to know precisely what they are. Those of the particular circle in which 

one moved, were commonly mistaken for the general voice. He could 

not persuade himself that the State Govts & Sovereignties were so much 

the idols of the people, nor a Natl Govt so obnoxious to them, as some 

supposed. Why sd a Natl Govt be unpopular? Has it less dignity? will 

each Citizen enjoy under it less liberty or protection? Will a Citizen of 

Deleware be degraded by becoming a Citizen of the United States? Where 

do the people look at present for relief from the evils of which they 

complain? Is it from an internal reform of their Govts? no, Sir. It is from 

the Natl Councils that relief is expected. For these reasons he did not fear, 

that the people would not follow us into a National Govt and it will be 
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a further recommendation of Mr R’s plan that it is to be submitted to 

them, and not to the Legislatures, for ratification.

Proceeding now to the 1st point on which he had contrasted the 

two plans, he observed that anxious as he was for some augmentation of 

the federal powers, it would be with extreme reluctance indeed that he 

could ever consent to give powers to Congs he had two reasons either 

of wch was sufficient, 1. Congs as a Legislative body does not stand on 

the people. 2. it is a single body. 1. He would not repeat the remarks 

he had formerly made on the principles of Representation, he would 

only say that an inequality in it, has ever been a poison contaminating 

every branch of Govt. In G. Britain where this poison has had a full 

operation, the security of private rights is owing entirely to the purity of 

her tribunals of Justice, the Judges of which are neither appointed nor 

paid, by a venal Parliament. The political liberty of that Nation, owing 

to the inequality of representation is at the mercy of its rulers. He means 

not to insinuate that there is any parallel between the situation of that 

Country & ours at present. But it is a lesson we ought not to disregard, 

that the smallest bodies in G. B. are notoriously the most corrupt. Every 

other source of influence must also be stronger in small than large bodies 

of men. When Lord Chesterfield had told us that one of the Dutch 

provinces had been seduced into the views of France, he need not have 

added, that it was not Holland, but one of the smallest of them. There 

are facts among ourselves which are known to all. Passing over others, he 

will only remark that the Impost, so anxiously wished for by the public 

was defeated not by any of the larger States in the Union. 2. Congress is 

a single Legislature. Despotism comes on Mankind in different Shapes, 

sometimes in an Executive, sometimes in a Military, one. Is there no 

danger of a Legislative despotism? Theory & practice both proclaim it. 

If the Legislative authority be not restrained, there can be neither liberty 

nor stability; and it can only be restrained by dividing it within itself, 

into distinct and independent branches. In a single House there is no 

check, but the inadequate one, of the virtue & good sense of those who 

compose it.

On another great point, the contrast was equally favorable to the 

plan reported by the Committee of the whole. It vested the Executive 
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powers in a single Magistrate. The plan of N. Jersey, vested them in a 

plurality. In order to controul the Legislative authority, you must divide 

it. In order to controul the Executive you must unite it. One man will 

be more responsible than three. Three will contend among themselves 

till one becomes the master of his colleagues. In the triumvirates of 

Rome first Cæsar, then Augustus, are witnesses of this truth. The Kings 

of Sparta, & the Consuls of Rome prove also the factious consequences 

of dividing the Executive Magistracy. Having already taken up so much 

time he wd not he sd, proceed to any of the other points. Those on which 

he had dwelt, are sufficient of themselves; and on the decision of them, 

the fate of the others will depend.

Mr Pinkney, the whole comes to this, as he conceived. Give N. 

Jersey an equal vote, and she will dismiss her scruples, and concur in the 

Natl system. He thought the Convention authorized to go any length in 

recommending; which they found necessary to remedy the evils which 

produced this Convention.

Mr Elseworth proposed as a more distinctive form of collecting 

the mind of the Committee on the subject, “that the Legislative power 

of the U. S. should remain in Congs” This was not seconded, though it 

seemed better calculated for the purpose than the 1st proposition of Mr 

Patterson in place of which Mr. E. wished to substitute it.

Mr Randolph, was not scrupulous on the point of power. When 

the Salvation of the Republic was at stake, it would be treason to our 

trust, not to propose what we found necessary. He painted in strong 

colours, the imbecility of the existing Confederacy, & the danger of 

delaying a substantial reform. In answer to the objection drawn from 

the sense of our Constituents as denoted by their acts relating to the 

Convention and the objects of their deliberation, he observed that as 

each State acted separately in the case, it would have been indecent for 

it to have charged the existing Constitution with all the vices which it 

might have perceived in it. The first State that set on foot this experiment 

would not have been justified in going so far, ignorant as it was of the 

opinion of others, and sensible as it must have been of the uncertainty 

of a successful issue to the experiment. There are certainly reasons of 

a peculiar nature where the ordinary cautions must be dispensed with; 
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and this is certainly one of them. He wd not as far as depended on him 

leave any thing that seemed necessary, undone. The present moment is 

favorable, and is probably the last that will offer.

The true question is whether we shall adhere to the federal plan, or 

introduce the national plan. The insufficiency of the former has been 

fully displayed by the trial already made. There are but two modes, by 

which the end of a Genl Govt can be attained: the 1st is by coercion 

as proposed by Mr P’s plan 2. by real legislation as propd by the other 

plan. Coercion he pronounced to be impracticable, expensive, cruel to 

individuals. It tended also to habituate the instruments of it to shed the 

blood & riot in the Spoils of their fellow Citizens, and consequently 

trained them up for the service of Ambition. We must resort therefore 

to a National Legislation over individuals, for which Congs are unfit. 

To vest such power in them, would be blending the Legislative with the 

Executive, contrary to the recd maxim on this subject: If the Union of 

these powers heretofore in Congs has been safe, it has been owing to the 

general impotency of that body. Congs are moreover not elected by the 

people, but by the Legislatures who retain even a power of recall. They 

have therefore no will of their own, they are a mere diplomatic body, 

and are always obsequious to the views of the States, who are always 

encroaching on the authority of the U. States. A provision for harmony 

among the States, as in trade, naturalization &.—for crushing rebellion 

whenever it may rear its crest—and for certain other general benefits, 

must be made. The powers for these purposes can never be given to a 

body, inadequate as Congress are in point of representation, elected in 

the mode in which they are, and possessing no more confidence than 

they do: for notwithstanding what has been said to the contrary, his 

own experience satisfied him that a rooted distrust of Congress pretty 

generally prevailed. A Natl Govt alone, properly constituted, will answer 

the purpose; and he begged it to be considered that the present is the last 

moment for establing one. After this select experiment, the people will 

yield to despair.

The Committee rose & the House adjourned.
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M o n da y ,  J u n e  1 8 ,  1 7 8 7

Hamilton’s Plan

On motion of Mr Dickinson to postpone the 1st Resolution in Mr 

Patterson’s plan, in order to take up the following viz—“that the Articles 

of Confederation ought to be revised and amended, so as to render the 

Government of the U. S. adequate to the exigencies, the preservation 

and the prosperity of the Union” the postponement was agreed to by 10 

States, Pen: divided.

Mr. Hamilton, had been hitherto silent on the business before the 

Convention, partly from respect to others whose superior abilities age 

& experience rendered him unwilling to bring forward ideas dissimilar 

to theirs, and partly from his delicate situation with respect to his own 

State, to whose sentiments as expressed by his Colleages, he could by 

no means accede. This crisis however which now marked our affairs, 

was too serious to permit any scruples whatever to prevail over the duty 

imposed on every man to contribute his efforts for the public safety & 

happiness. He was obliged therefore to declare himself unfriendly to 

both plans. He was particularly opposed to that from N. Jersey, being 

fully convinced, that no amendment of the Confederation, leaving the 

States in possession of their Sovereignty could possibly answer the pur

pose. On the other hand he confessed he was much discouraged by the 

amazing extent of Country in expecting the desired blessings from any 

general sovereignty that could be substituted.—As to the powers of the 

Convention, he thought the doubts started on that subject had arisen 

from distinctions & reasonings too subtle. A federal Govt he conceived 

to mean an association of independent Communities into one. Different 

Confederacies have different powers, and exercise them in different ways. 

In some instances the powers are exercised over collective bodies; in 

others over individuals, as in the German Diet—& among ourselves in 

cases of piracy. Great latitude therefore must be given to the signification 

88



Notes of Debates in the Federal Convention

of the term. The plan last proposed departs itself from the federal idea, 

as understood by some, since it is to operate eventually on individuals. 

He agreed moreover with the Honble gentleman from Va (Mr R.) that 

we owed it to our Country, to do on this emergency whatever we should 

deem essential to its happiness. The States sent us here to provide for the 

exigencies of the Union. To rely on & propose any plan not adequate 

to these exigencies, merely because it was not clearly within our powers, 

would be to sacrifice the means to the end. It may be said that the States 

cannot ratify a plan not within the purview of the article of the Confed

eration providing for alterations & amendments. But may not the States 

themselves in which no constitutional authority equal to this purpose 

exists in the Legislatures, have had in view a reference to the people at 

large. In the Senate of N. York, a proviso was moved, that no act of the 

Convention should be binding untill it should be referred to the people 

& ratified; and the motion was lost by a single voice only, the reason 

assigned agst it being, that it might possibly be found an inconvenient 

shackle.

HAMILTON’S PRINCIPAL SPEECH.

(Reduced.)

The great question is what provision shall we make for the happiness 

of our Country? He would first make a comparative examination of the 

two plans—prove that there were essential defects in both—and point 

out such changes as might render a national one, efficacious.—The great 

& essential principles necessary for the support of Government are 1. an 

active & constant interest in supporting it. This principle does not exist 

in the States in favor of the federal Govt. They have evidently in a high 

degree, the esprit de corps. They constantly pursue internal interests 

adverse to those of the whole. They have their particular debts—their 

particular plans of finance &c. All these when opposed to, invariably 

prevail over the requisitions & plans of Congress. 2. The love of power. 

Men love power. The same remarks are applicable to this principle. The 

States have constantly shewn a disposition rather to regain the powers 

delegated by them than to part with more, or to give effect to what 

they had parted with. The ambition of their demagogues is known to 

hate the controul of the Genl Government. It may be remarked too that 
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the Citizens have not that anxiety to prevent a dissolution of the Genl 

Govt as of the particular Govts. A dissolution of the latter would be 

fatal; of the former would still leave the purposes of Govt attainable to 

a considerable degree. Consider what such a State as Virga will be in a 

few years, a few compared with the life of nations. How strongly will it 

feel its importance and self-sufficiency? 3. An habitual attachment of the 

people. The whole force of this tie is on the side of the State Govt. Its 

sovereignty is immediately before the eyes of the people: its protection is 

immediately enjoyed by them. From its hand distributive justice, and all 

those acts which familiarize & endear a Govt to a people, are dispensed to 

them. 4. Force by which may be understood a coercion of laws or coercion 

of arms. Congs have not the former except in few cases. In particular 

States, this Coercion is nearly sufficient; tho’ he held it in most cases, not 

entirely so. A certain portion of military force is absolutely necessary in 

large communities. Massts is now feeling this necessity & making provi

sion for it. But how can this force be exerted on the States collectively. It 

is impossible. It amounts to a war between the parties. Foreign powers 

also will not be idle spectators. They will interpose, the confusion will 

increase, and a dissolution of the Union will ensue. 5. Influence. he did 

not mean corruption, but a dispensation of those regular honors & 

emoluments, which produce an attachment to the Govt. Almost all the 

weight of these is on the side of the States; and must continue so as long 

as the States continue to exist. All the passions then we see, of avarice, 

ambition, interest, which govern most individuals, and all public bodies, 

fall into the current of the States, and do not flow into the stream of 

the Genl Govt. The former therefore will generally be an overmatch for 

the Genl Govt and render any confederacy, in its very nature precarious. 

Theory is in this case fully confirmed by experience. The Amphyctionic 

Council had it would seem ample powers for general purposes. It had in 

particular the power of fining and using force agst delinquent members. 

What was the consequence. Their decrees were mere signals of war. 

The Phocian war is a striking example of it. Philip at length taking 

advantage of their disunion, and insinuating himself into their councils, 

made himself master of their fortunes. The German Confederacy affords 

another lesson. The Authority of Charlemagne seemed to be as great as 

could be necessary. The great feudal chiefs however, exercising their local 
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sovereignties, soon felt the spirit & found the means of, encroachments, 

which reduced the imperial authority to a nominal sovereignty. The Diet 

has succeeded, which tho’ aided by a Prince at its head, of great authority 

independently of his imperial attributes, is a striking illustration of the 

weakness of Confederated Governments. Other examples instruct us in 

the same truth. The Swiss cantons have scarce any union at all, and 

have been more than once at war with one another.—How then are 

all these evils to be avoided? only by such a compleat sovereignty in 

the General Govermt as will turn all the strong principles & passions 

abovementioned on its side. Does the scheme of N. Jersey produce this 

effect? does it afford any substantial remedy whatever? On the contrary 

it labors under great defects, and the defect of some of its provisions will 

destroy the efficacy of others. It gives a direct revenue to Congs but this 

will not be sufficient. The balance can only be supplied by requisitions: 

which experience proves cannot be relied on. If States are to deliberate on 

the mode, they will also deliberate on the object of the supplies, and will 

grant or not grant as they approve or disapprove of it. The delinquency 

of one will invite and countenance it in others. Quotas too must in the 

nature of things be so unequal as to produce the same evil. To what 

standard will you resort? Land is a fallacious one. Compare Holland with 

Russia; France or Engd with other countries of Europe, Pena with N. 

Carola will the relative pecuniary abilities in those instances, correspond 

with the relative value of land. Take numbers of inhabitants for the rule 

and make like comparison of different countries, and you will find it to 

be equally unjust. The different degrees of industry and improvement in 

different Countries render the first object a precarious measure of wealth. 

Much depends too on situation. Cont N. Jersey & N. Carolina, not being 

commercial States & contributing to the wealth of the Commercial ones, 

can never bear quotas assessed by the ordinary rules of proportion. They 

will & must fail in their duty, their example will be followed, and the 

union itself be dissolved. Whence then is the national revenue to be 

drawn? from Commerce; even from exports which notwithstanding the 

com̃m̃ on opinion are fit objects of moderate taxation, from excise, &c &c. 

These tho’ not equal, are less unequal than quotas. Another destructive 

ingredient in the plan, is that equality of suffrage which is so much 

desired by the small States. It is not in human nature that Va & the large 
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States should consent to it, or if they did that they shd long abide by it. It 

shocks too much all ideas of Justice, and every human feeling. Bad prin

ciples in a Govt tho slow are sure in their operation, and will gradually 

destroy it. A doubt has been raised whether Congs at present have a right 

to keep Ships or troops in time of peace. He leans to the negative. Mr. 

P’s plan provides no remedy.—If the powers proposed were adequate, 

the organization of Congs is such that they could never be properly & 

effectually exercised. The members of Congs being chosen by the States 

& subject to recall, represent all the local prejudices. Should the powers 

be found effectual, they will from time to time be heaped on them, till 

a tyrannic sway shall be established. The general power whatever be its 

form if it preserves itself, must swallow up the State powers. Otherwise 

it will be swallowed up by them. It is agst all the principles of a good 

Government to vest the requisite powers in such a body as Congs. Two 

Sovereignties can not co-exist within the same limits. Giving powers to 

Congs must eventuate in a bad Govt or in no Govt. The plan of N. 

Jersey therefore will not do. What then is to be done? Here he was 

embarrassed. The extent of the Country to be governed, discouraged 

him. The expence of a general Govt was also formidable; unless there 

were such a diminution of expence on the side of the State Govts as the 

case would admit. If they were extinguished, he was persuaded that great 

œconomy might be obtained by substituting a general Govt. He did not 

mean however to shock the public opinion by proposing such a measure. 

On the other hand he saw no other necessity for declining it. They are not 

necessary for any of the great purposes of commerce, revenue, or agricul

ture. Subordinate authorities he was aware would be necessary. There 

must be district tribunals; corporations for local purposes. But cui bono, 

the vast & expensive apparatus now appertaining to the States. The only 

difficulty of a serious nature which occurred to him, was that of drawing 

representatives from the extremes to the centre of the Community. What 

inducements can be offered that will suffice? The moderate wages for 

the 1st branch would only be a bait to little demagogues. Three dollars 

or thereabouts he supposed would be the utmost. The Senate he feared 

from a similar cause, would be filled by certain undertakers who wish 

for particular offices under the Govt. This view of the subject almost led 

him to despair that a Republican Govt could be established over so great 
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an extent. He was sensible at the same time that it would be unwise to 

propose one of any other form. In his private opinion he had no scruple 

in declaring, supported as he was by the opinion of so many of the wise 

& good, that the British Govt was the best in the world: and that he 

doubted much whether any thing short of it would do in America. He 

hoped Gentlemen of different opinions would bear with him in this, and 

begged them to recollect the change of opinion on this subject which had 

taken place and was still going on. It was once thought that the power 

of Congs was amply sufficient to secure the end of their institution. The 

error was now seen by every one. The members most tenacious of repub

licanism, he observed, were as loud as any in declaiming agst the vices of 

democracy. This progress of the public mind led him to anticipate the 

time, when others as well as himself would join in the praise bestowed by 

Mr Neckar on the British Constitution, namely, that it is the only Govt 

in the world “which unites public strength with individual security.”—

In every Com̃m̃ unity where industry is encouraged, there will be a division 

of it into the few & the many. Hence separate interests will arise. There 

will be debtors & Creditors &c. Give all power to the many, they will 

oppress the few. Give all power to the few, they will oppress the many. 

Both therefore ought to have the power, that each may defend itself agst 

the other. To the want of this check we owe our paper money, instalment 

laws &c. To the proper adjustment of it the British owe the excellence 

of their Constitution. Their house of Lords is a most noble institution. 

Having nothing to hope for by a change, and a sufficient interest by 

means of their property, in being faithful to the national interest, they 

form a permanent barrier agst every pernicious innovation, whether 

attempted on the part of the Crown or of the Commons. No temporary 

Senate will have firmness eno’ to answer the purpose. The Senate (of 

Maryland) which seems to be so much appealed to, has not yet been suf

ficiently tried. Had the people been unanimous & eager in the late appeal 

to them on the subject of a paper emission they would have yielded to 

the torrent. Their acquiescing in such an appeal is a proof of it.—Gen

tlemen differ in their opinions concerning the necessary checks, from the 

different estimates they form of the human passions. They suppose seven 

years a sufficient period to give the senate an adequate firmness, from not 

duly considering the amazing violence & turbulence of the democratic 
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spirit. When a great object of Govt is pursued, which seizes the popular 

passions, they spread like wild fire, and become irresistable. He appealed 

to the gentlemen from the N. England States whether experience had not 

there verified the remark.—As to the Executive, it seemed to be admitted 

that no good one could be established on Republican Principles. Was not 

this giving up the merits of the question; for can there be a good Govt 

without a good Executive. The English Model was the only good one on 

this subject. The Hereditary interest of the King was so interwoven with 

that of the Nation, and his personal emoluments so great, that he was 

placed above the danger of being corrupted from abroad—and at the 

same time was both sufficiently independent and sufficiently controuled, 

to answer the purpose of the institution at home, one of the weak sides 

of Republics was their being liable to foreign influence & corruption. 

Men of little character, acquiring great power become easily the tools 

of intermeddling Neibours. Sweden was a striking instance. The French 

& English had each their parties during the late Revolution which was 

effected by the predominant influence of the former.—What is the infer

ence from all these observations? That we ought to go as far in order to 

attain stability and permanency, as republican principles will admit. Let 

one branch of the Legislature hold their places for life or at least during 

good behaviour. Let the Executive also be for life. He appealed to the 

feelings of the members present whether a term of seven years, would 

induce the sacrifices of private affairs which an acceptance of public trust 

would require, so as to ensure the services of the best Citizens. On this 

plan we should have in the Senate a permanent will, a weighty interest, 

which would answer essential purposes. But is this a Republican Govt, 

it will be asked? Yes if all the Magistrates are appointed, and vacancies 

are filled, by the people, or a process of election originating with the 

people. He was sensible that an Executive constituted as he proposed 

would have in fact but little of the power and independence that might 

be necessary. On the other plan of appointing him for 7 years, he thought 

the Executive ought to have but little power. He would be ambitious, 

with the means of making creatures, and as the object of his ambition 

wd be to prolong his power, it is probable that in case of a war, he would 

avail himself of the emergence, to evade or refuse a degradation from his 

place. An Executive for life has not this motive for forgetting his fidelity, 
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and will therefore be a safer depository of power. It will be objected 

probably, that such an Executive will be an elective Monarch, and will 

give birth to the tumults which characterize that form of Govt. He wd 

reply that Monarch is an indefinite term. It marks not either the degree 

or duration of power. If this Executive Magistrate wd be a monarch for 

life—the other propd by the Report from the Com̃m̃ ittee of the whole, wd 

be a monarch for seven years. The circumstance of being elective was also 

applicable to both. It had been observed by judicious writers that elective 

monarchies wd be the best if they could be guarded agst the tumults 

excited by the ambition and intrigues of competitors. He was not sure 

that tumults were an inseparable evil. He rather thought this character 

of Elective Monarchies had been taken rather from particular cases than 

from general principles. The election of Roman Emperors was made 

by the Army. In Poland the election is made by great rival princes with 

independent power, and ample means, of raising commotions. In the 

German Empire, The appointment is made by the Electors & Princes, 

who have equal motives & means, for exciting cabals & parties. Might 

not such a mode of election be devised among ourselves as will defend 

the community agst these effects in any dangerous degree? Having made 

these observations he would read to the Committee a sketch of a plan 

which he shd prefer to either of those under consideration. He was aware 

that it went beyond the ideas of most members. But will such a plan be 

adopted out of doors? In return he would ask will the people adopt the 

other plan? At present they will adopt neither. But he sees the Union 

dissolving or already dissolved—he sees evils operating in the States 

which must soon cure the people of their fondness for democracies—

he sees that a great progress has been already made & is still going on 

in the public mind. He thinks therefore that the people will in time be 

unshackled from their prejudices; and whenever that happens, they will 

themselves not be satisfied at stopping where the plan of Mr R. wd place 

them, but be ready to go as far at least as he proposes. He did not mean 

to offer the paper he had sketched as a proposition to the Committee. It 

was meant only to give a more correct view of his ideas, and to suggest 

the amendments which he should probably propose to the plan of Mr 

R. in the proper stages of its future discussion. He read his sketch in the 

words following; to wit
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I. The supreme Legislative power of the United States of America 

to be vested in two different bodies of men; the one to be called the 

Assembly, the other the Senate who together shall form the Legis

lature of the United States with power to pass all laws whatsoever 

subject to the Negative hereafter mentioned.

II. The Assembly to consist of persons elected by the people to 

serve for three years.

III. The Senate to consist of persons elected to serve during 

good behaviour; their election to be made by electors chosen for 

that purpose by the people: in order to this the States to be divided 

into election districts. On the death, removal or resignation of any 

Senator his place to be filled out of the district from which he came.

IV. The supreme Executive authority of the United States to be 

vested in a Governour to be elected to serve during good behaviour

—the election to be made by Electors chosen by the people in the 

Election Districts aforesaid—The authorities & functions of the 

Executive to be as follows: to have a negative on all laws about to be 

passed, and the execution of all laws passed; to have the direction of 

war when authorized or begun; to have with the advice and appro

bation of the Senate the power of making all treaties; to have the 

sole appointment of the heads or chief officers of the departments 

of Finance, War and Foreign Affairs; to have the nomination of all 

other officers (Ambassadors to foreign Nations included) subject 

to the approbation or rejection of the Senate; to have the power of 

pardoning all offences except Treason; which he shall not pardon 

without the approbation of the Senate.

V. On the death resignation or removal of the Governour his 

authorities to be exercised by the President of the Senate till a 

Successor be appointed.

VI. The Senate to have the sole power of declaring war, the 

power of advising and approving all Treaties, the power of approv

ing or rejecting all appointments of officers except the heads or 

chiefs of the departments of Finance War and foreign affairs.
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VII. The supreme Judicial authority to be vested in —— Judges 

to hold their offices during good behaviour with adequate and 

permanent salaries. This Court to have original jurisdiction in all 

causes of capture, and an appellative jurisdiction in all causes in 

which the revenues of the General Government or the Citizens of 

foreign Nations are concerned.

VIII. The Legislature of the United States to have power to 

institute Courts in each State for the determination of all matters 

of general concern.

IX. The Governour Senators and all officers of the United 

States to be liable to impeachment for mal- and corrupt conduct; 

and upon conviction to be removed from office, & disqualified for 

holding any place of trust or profit—All impeachments to be tried 

by a Court to consist of the Chief —— or Judge of the Superior 

Court of Law of each State, provided such Judge shall hold his place 

during good behavior, and have a permanent salary.

X. All laws of the particular States contrary to the Constitution 

or laws of the United States to be utterly void; and the better to 

prevent such laws being passed, the Governour or president of each 

State shall be appointed by the General Government and shall have 

a Negative upon the laws about to be passed in the State of which 

he is the Governour or President.

XI. No State to have any forces land or Naval; and the militia 

of all the States to be under the sole and exclusive direction of the 

United States, the officers of which to be appointed and commis

sioned by them.

On these several articles he entered into explanatory observations corre

sponding with the principles of his introductory reasoning.

Committee rose & the House Adjourned.
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F r i da y ,  J u ly  6 ,  1 7 8 7

Apportioning the First Branch

Mr Govr Morris moved to commit so much of the Report as relates to 

“1 member for every 40,000 inhabitants.” His view was that they might 

absolutely fix the number for each State in the first instance; leaving the 

Legislature at liberty to provide for changes in the relative importance of 

the States, and for the case of new States.

Mr Wilson 2ded the motion; but with a view of leaving the Com

mittee under no implied shackles.

Mr Ghorum apprehended great inconveniency from fixing directly 

the number of Representatives to be allowed to each State. He thought 

the number of Inhabitants the true guide; tho’ perhaps some departure 

might be expedient from the full proportion. The States also would vary 

in their relative extent by separations of parts of the largest States. A part 

of Virga is now on the point of a separation. In the province of Mayne 

a Convention is at this time deliberating on a separation from Masts. In 

such events the number of representatives ought certainly to be reduced. 

He hoped to see all the States made small by proper divisions, instead 

of their becoming formidable as was apprehended, to the Small States. 

He conceived that let the Genl Government be modified as it might, 

there would be a constant tendency in the State Governmts to encroach 

upon it: it was of importance therefore that the extent of the States shd 

be reduced as much & as fast as possible. The stronger the Govt shall be 

made in the first instance the more easily will these divisions be effected; 

as it will be of less consequence in the opinion of the States whether they 

be of great or small extent.

Mr Gerry did not think with his Colleague that the large States 

ought to be cut up. This policy has been inculcated by the middling and 

smaller States, ungenerously & contrary to the spirit of the Confedera
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tion. Ambitious men will be apt to solicit needless divisions, till the States 

be reduced to the size of Counties. If this policy should still actuate the 

small States, the large ones cou’d not confederate safely with them; but 

would be obliged to consult their safety by confederating only with one 

another. He favored the commitment and thought that Representation 

ought to be in the Combined ratio of numbers of Inhabitants and of 

wealth, and not of either singly.

Mr King wished the clause to be committed, chiefly in order to 

detach it from the Report with which it had no connection. He thought 

also that the Ratio of Representation proposed could not be safely fixed, 

since in a century & a half our computed increase of population would 

carry the number of representatives to an enormous excess; that ye 

number of inhabitants was not the proper index of ability & wealth; that 

property was the primary object of Society; and that in fixing a ratio this 

ought not to be excluded from the estimate.—With regard to new States, 

he observed that there was something peculiar in the business which had 

not been noticed. The U. S. were now admitted to be proprietors of the 

Country N. West of the Ohio. Congs by one of their ordinances have 

impoliticly laid it out into ten States, and have made it a fundamental 

article of compact with those who may become settlers, that as soon as 

the number in any one state shall equal that of the smallest of the 13 orig

inal States, it may claim admission into the Union. Delaware does not 

contain it is computed more than 35,000 souls, and for obvious reasons 

will not increase much for a considerable time. It is possible then that if 

this plan be persisted in by Congs 10 new votes may be added, without a 

greater addition of inhabitants than are represented by the single vote of 

Pena. The plan as it respects one of the new States is already irrevocable, 

the sale of the lands having commenced, and the purchasers & settlers 

will immediately become entitled to all the privileges of the compact.

Mr Butler agreed to the Commitment if the Committee were to 

be left at liberty. He was persuaded that the more the subject was 

examined, the less it would appear that the number of inhabitants would 

be a proper rule of proportion. If there were no other objection the 

changeableness of the standard would be sufficient. He concurred with 

those who thought some balance was necessary between the old & the 

99



A More Perfect Union

new States. He contended strenuously that property was the only just 

measure of representation. This was the great object of Governt; the 

great cause of war; the great means of carrying it on.

Mr Pinkney saw no good reason for committing. The value of 

land had been found on full investigation to be an impracticable rule. 

The contributions of revenue including imports & exports must be too 

changeable in their amount; too difficult to be adjusted; and too injuri

ous to the non-commercial States. The number of inhabitants appeared 

to him the only just & practicable rule. He thought the blacks ought to 

stand on an equality with the whites: But wd agree to the ratio settled 

by Congs. He contended that Congs had no right under the articles of 

Confederation to authorize the admission of new States; no such case 

having been provided for.

Mr Davy was for committing the clause in order to get at the merits 

of the question arising on the Report. He seemed to think that wealth 

or property ought to be represented in the 2d branch; and numbers in 

the 1st branch.

On the Motion for committing as made by Mr Govr Morris,

Massts ay. Cont ay. N. Y. no. N. J. no. Pa ay. Del. no. Md divd. Va 

ay. N. C. ay. S. C. ay. Geo. ay.

The members appd by Ballot were Mr Govr Morris, Mr Gorham, Mr 

Randolph, Mr Rutlidge, Mr King.

Mr Wilson signified that his view in agreeing to the com̃m̃ itmt was 

that the Come might consider the propriety of adopting a scale similar to 

that established by the Constitution of Massts which wd give an advan

tage to ye small States without substantially departing from the rule of 

proportion.

Mr Wilson & Mr Mason moved to postpone the clause relating to 

money bills in order to take up the clause relating to an equality of votes 

in the Second branch.
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On the question Massts no. Cont no. N. Y. ay. N. J. ay. Pa ay. Del. ay. 

Md ay. Va ay. N. C. no. S. C. ay. Geo. ay.

The clause relating to equality of votes being under consideration,

Docr Franklin observed that this question could not be properly 

put by itself, the Com̃m̃ ittee having reported several propositions as 

mutual conditions of each other. He could not vote for it if separately 

taken, but should vote for the whole together.

Col. Mason perceived the difficulty & suggested a reference of the 

rest of the Report to ye Committee just appointed, that the whole might 

be brought into one view.

Mr Randolph disliked ye reference to that Committee, as it con

sisted of members from States opposed to the wishes of the smaller 

States, and could not therefore be acceptable to the latter.

Mr Martin & Mr Jenifer moved to postpone the clause till the 

Come last appointed shd report.

Mr Madison observed that if the uncommitted part of the Report 

was connected with the part just committed, it ought also to be commit

ted; if not connected, it need not be postponed till report should be 

made.

On the question for postponing, moved by Mr Martin & Mr Jenifer,

—Cont N. J. Del. Md Va Geo. ay. Pa N. C. S. C. no. Mass. N. Y. divided.

The 1st clause relating to the originating of money bills was then 

resumed.

Mr Governr Morris was opposed to a restriction of this right in 

either branch, considered merely in itself and as unconnected with the 

point of representation in the 2d branch. It will disable the 2d branch 

from proposing its own money plans, and giving the people an oppor

tunity of judging by comparison of the merits of those proposed by the 

1st branch.

Mr Wilson could see nothing like a concession here on the part 

of the smaller States. If both branches were to say yes or no, it was 

of little consequence which should say yes or no first, which last. If 
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either was indiscriminately to have the right of originating, the reverse 

of the Report, would he thought be most proper; since it was a maxim 

that the least numerous body was the fittest for deliberation; the most 

numerous for decision. He observed that this discrimination had been 

transcribed from the British into several American constitutions. But 

he was persuaded that on examination of the American experiments it 

would be found to be a trifle light as air. Nor could he ever discover the 

advantage of it in the Parliamentary history of G. Britain. He hoped if 

there was any advantage in the privilege, that it would be pointed out.

Mr Williamson thought that if the privilege were not common to 

both branches it ought rather to be confined to the 2d as the bills in that 

case would be more narrowly watched, than if they originated with the 

branch having most of the popular confidence.

Mr Mason. The consideration which weighed with the Committee 

was that the 1st branch would be the immediate representatives of the 

people, the 2d would not. Should the latter have the power of giving away 

the people’s money, they might soon forget the source from whence they 

received it. We might soon have an aristocracy. He had been much con

cerned at the principles which had been advanced by some gentlemen, 

but had the satisfaction to find they did not generally prevail. He was 

a friend to proportional representation in both branches; but supposed 

that some points must be yielded for the sake of accomodation.

Mr Wilson. If he had proposed that the 2d branch should have an 

independent disposal of public money, the observations of (Col. Mason) 

would have been a satisfactory answer. But nothing could be farther 

from what he had said. His question was how is the power of the 1st 

branch increased or that of the 2d diminished by giving the proposed 

privilege to the former? Where is the difference, in which branch it 

begins, if both must concur, in the end?

Mr Gerry would not say that the concession was a sufficient one 

on the part of the small States. But he could not but regard it in the 

light of a concession. It wd make it a constitutional principle that the 

2d branch were not possessed of the Confidence of the people in money 

matters, which wd lessen their weight & influence. In the next place if 

102



Notes of Debates in the Federal Convention

the 2d branch were dispossessed of the privilege, they wd be deprived of 

the opportunity which their continuance in office 3 times as long as the 

1st branch would give them of making three successive essays in favor of 

a particular point.

Mr Pinkney thought it evident that the Concession was wholly on 

one side, that of the large States, the privilege of originating money bills 

being of no account.

Mr Govr Morris had waited to hear the good effects of the restric

tion. As to the alarm sounded, of an aristocracy, his creed was that there 

never was, nor ever will be a civilized Society without an aristocracy. His 

endeavor was to keep it as much as possible from doing mischief. The 

restriction if it has any real operation, will deprive us of the services of 

the 2d branch in digesting & proposing money bills of which it will be 

more capable than the 1st branch. It will take away the responsibility of 

the 2d branch, the great security for good behavior. It will always leave 

a plea, as to an obnoxious money bill that it was disliked, but could not 

be constitutionally amended; nor safely rejected. It will be a dangerous 

source of disputes between the two Houses. We should either take the 

British Constitution altogether or make one for ourselves. The Executive 

there has dissolved two Houses as the only cure for such disputes. Will 

our Executive be able to apply such a remedy? Every law directly or 

indirectly takes money out of the pockets of the people. Again What use 

may be made of such a privilege in case of great emergency? Suppose 

an Enemy at the door, and money instantly & absolutely necessary for 

repelling him, may not the popular branch avail itself of this duress, 

to extort concessions from the Senate destructive of the Constitution 

itself. He illustrated this danger by the example of the Long Parliament’s 

expedts for subverting the H. of Lords; concluding on the whole that the 

restriction would be either useless or pernicious.

Docr Franklin did not mean to go into a justification of the 

Report, but as it had been asked what would be the use of restraining 

the 2d branch from medling with money bills, he could not but remark 

that it was always of importance that the people should know who had 

disposed of their money, & how it had been disposed of. It was a maxim 

that those who feel, can best judge. This end would, he thought, be best 
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attained, if money affairs were to be confined to the immediate represen

tatives of the people. This was his inducement to concur in the report. 

As to the danger or difficulty that might arise from a Negative in the 2d 

where the people wd not be proportionately represented, it might easily 

be got over by declaring that there should be no such negative; or if that 

will not do, by declaring that there shall be no such branch at all.

Mr Martin said that it was understood in the Committee that 

the difficulties and disputes which had been apprehended, should be 

guarded agst in the detailing of the plan.

Mr Wilson. The difficulties & disputes will increase with the 

attempts to define & obviate them. Queen Anne was obliged to dissolve 

her Parliamt in order to terminate one of these obstinate disputes 

between the two Houses. Had it not been for the mediation of the 

Crown, no one can say what the result would have been. The point is still 

sub judice in England. He approved of the principles laid down by the 

Honble President (Doctr Franklin) his Colleague, as to the expediency 

of keeping the people informed of their money affairs. But thought they 

would know as much, and be as well satisfied, in one way as in the other.

Genl Pinkney was astonished that this point should have been 

considered as a concession. He remarked that the restriction to money 

bills had been rejected on the merits singly considered, by 8 States agst 3. 

and that the very States which now called it a concession, were then agst 

it as nugatory or improper in itself.

On the Question whether the clause relating to money bills in the 

Report of the Come consisting of a member from each State, shd stand 

as part of the Report

Massts dividd Cont ay. N. Y. divd. N. J. ay. Pa no. Del. ay. Md ay. Va 

no. N. C. ay. S. C. no. Geo. divd.

A Question was then raised whether the question was carried in the 

affirmative; there being but 5 ays out of 11. States present. The words of 

the rule are (see May 28).
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On this question: Mas. Cont N. J. Pa Del. Md N. C. S. C. Geo. ay. 

N. Y. Va no

(In several preceding instances like votes had sub silentio been entered as 

decided in the affirmative.)

Adjourned
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We d n e s da y ,  A u g u s t  2 2 ,  1 7 8 7

The Slave Trade Debated

Art VII sect 4. resumed. Mr Sherman was for leaving the clause as it 

stands. He disapproved of the slave trade; yet as the States were now 

possessed of the right to import slaves, as the public good did not require 

it to be taken from them, & as it was expedient to have as few objections 

as possible to the proposed scheme of Government, he thought it best 

to leave the matter as we find it. He observed that the abolition of 

Slavery seemed to be going on in the U. S. & that the good sense of the 

several States would probably by degrees compleat it. He urged on the 

Convention the necessity of despatching its business.

Col. Mason. This infernal traffic originated in the avarice of British 

Merchants. The British Govt constantly checked the attempts of Vir

ginia to put a stop to it. The present question concerns not the importing 

States alone but the whole Union. The evil of having slaves was experi

enced during the late war. Had slaves been treated as they might have 

been by the Enemy, they would have proved dangerous instruments in 

their hands. But their folly dealt by the slaves, as it did by the Tories. He 

mentioned the dangerous insurrections of the slaves in Greece and Sicily; 

and the instructions given by Cromwell to the Commissioners sent to 

Virginia, to arm the servants & slaves, in case other means of obtaining its 

submission should fail. Maryland & Virginia he said had already prohib

ited the importation of slaves expressly. N. Carolina had done the same in 

substance. All this would be in vain, if s. Carolina & Georgia be at liberty 

to import. The Western people are already calling out for slaves for their 

new lands, and will fill that Country with slaves if they can be got thro’ S. 

Carolina & Georgia. Slavery discourages arts & manufactures. The poor 

despise labor when performed by slaves. They prevent the immigration 

of Whites, who really enrich & strengthen a Country. They produce the 

most pernicious effect on manners. Every master of slaves is born a petty 
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tyrant. They bring the judgment of heaven on a Country. As nations can 

not be rewarded or punished in the next world they must be in this. By 

an inevitable chain of causes & effects providence punishes national sins, 

by national calamities. He lamented that some of our Eastern brethren 

had from a lust of gain embarked in this nefarious traffic. As to the States 

being in possession of the Right to import, this was the case with many 

other rights, now to be properly given up. He held it essential in every 

point of view that the Genl Govt should have power to prevent the 

increase of slavery.

Mr Elseworth. As he had never owned a slave could not judge 

of the effects of slavery on character. He said however that if it was to 

be considered in a moral light we ought to go farther and free those 

already in the Country.–As slaves also multiply so fast in Virginia & 

Maryland that it is cheaper to raise than import them, whilst in the 

sickly rice swamps foreign supplies are necessary, if we go no farther than 

is urged, we shall be unjust towards S. Carolina & Georgia. Let us not 

intermeddle. As population increases, poor laborers will be so plenty as 

to render slaves useless. Slavery in time will not be a speck in our Country. 

Provision is already made in Connecticut for abolishing it. And the 

abolition has already taken place in Massachusetts. As to the danger of 

insurrections from foreign influence, that will become a motive to kind 

treatment of the slaves.

Mr Pinkney. If slavery be wrong, it is justified by the example of all 

the world. He cited the case of Greece Rome & other antient States; the 

sanction given by France England, Holland & other modern States. In all 

ages one half of mankind have been slaves. If the S. States were let alone 

they will probably of themselves stop importations. He wd himself as a 

citizen of S. Carolina vote for it. An attempt to take away the right as 

proposed will produce serious objections to the Constitution which he 

wished to see adopted.

General Pinkney declared it to be his firm opinion that if himself 

& all his colleagues were to sign the Constitution & use their personal 

influence, it would be of no avail towards obtaining the assent of their 

Constituents. S. Carolina & Georgia cannot do without slaves. As to 

Virginia she will gain by stopping the importations. Her slaves will rise 
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in value, & she has more than she wants. It would be unequal to require 

S. C. & Georgia to confederate on such unequal terms. He said the Royal 

assent before the Revolution had never been refused to S. Carolina as 

to Virginia. He contended that the importation of slaves would be for 

the interest of the whole Union. The more slaves, the more produce to 

employ the carrying trade; The more consumption also, and the more 

of this, the more revenue for the common treasury. He admitted it to be 

reasonable that slaves should be dutied like other imports, but should 

consider a rejection of the clause as an exclusion of S. Carola from the 

Union.

Mr Baldwin had conceived national objects alone to be before the 

Convention, not such as like the present were of a local nature. Georgia 

was decided on this point. That State has always hitherto supposed a 

Genl Governmt to be the pursuit of the central States who wished to 

have a vortex for every thing–that her distance would preclude her from 

equal advantage–& that she could not prudently purchase it by yielding 

national powers. From this it might be understood in what light she 

would view an attempt to abridge one of her favorite prerogatives. If 

left to herself, she may probably put a stop to the evil. As one ground 

for this conjecture, he took notice of the sect of –— which he said was 

a respectable class of people, who carried their ethics beyond the mere 

equality of men, extending their humanity to the claims of the whole 

animal creation.

Mr Wilson observed that if S. C. & Georgia were themselves dis

posed to get rid of the importation of slaves in a short time as had been 

suggested, they would never refuse to Unite because the importation 

might be prohibited. As the section now stands all articles imported are 

to be taxed. Slaves alone are exempt. This is in fact a bounty on that 

article.

Mr Gerry thought we had nothing to do with the conduct of the 

States as to Slaves, but ought to be careful not to give any sanction to it.

Mr Dickenson considered it as inadmissible on every principle of 

honor & safety that the importation of slaves should be authorized to the 

States by the Constitution. The true question was whether the national 
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happiness would be promoted or impeded by the importation, and this 

question ought to be left to the National Govt not to the States particu

larly interested. If Engd & France permit slavery, slaves are at the same 

time excluded from both those kingdoms. Greece and Rome were made 

unhappy by their slaves. He could not believe that the Southn States 

would refuse to confederate on the account apprehended; especially as 

the power was not likely to be immediately exercised by the Genl Gov

ernment.

Mr Williamson stated the law of N. Carolina on the subject, to-

wit that it did not directly prohibit the importation of slaves. It imposed 

a duty of £5 on each slave imported from Africa, £10 on each from else

where, & £50 on each from a State licensing manumission. He thought 

the S. States could not be members of the Union if the clause shd be 

rejected, and that it was wrong to force any thing down not absolutely 

necessary, and which any State must disagree to.

Mr King thought the subject should be considered in a political light 

only. If two States will not agree to the Constitution as stated on one side, 

he could affirm with equal belief on the other, that great & equal oppo

sition would be experienced from the other States. He remarked on the 

exemption of slaves from duty whilst every other import was subjected 

to it, as an inequality that could not fail to strike the commercial sagacity 

of the Northn & Middle States.

Mr Langdon was strenuous for giving the power to the Genl Govt. 

He cd not with a good conscience leave it with the States who could then 

go on with the traffic, without being restrained by the opinions here 

given that they will themselves cease to import slaves.

Genl Pinkney thought himself bound to declare candidly that he 

did not think S. Carolina would stop her importations of slaves in any 

short time, but only stop them occasionally as she now does. He moved 

to commit the clause that slaves might be made liable to an equal tax with 

other imports which he thought right & wch wd remove one difficulty 

that had been started.

Mr Rutlidge. If the Convention thinks that N. C. S. C. & 

Georgia will ever agree to the plan, unless their right to import slaves be 
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untouched, the expectation is vain. The people of those States will never 

be such fools as to give up so important an interest. He was strenuous 

agst striking out the section, and seconded the motion of Genl Pinkney 

for a commitment.

Mr Govr Morris wished the whole subject to be committed includ

ing the clauses relating to taxes on exports & to a navigation act. These 

things may form a bargain among the Northern & Southern States.

Mr Butler declared that he never would agree to the power of 

taxing exports.

Mr Sherman said it was better to let the S. States import slaves than 

to part with them, if they made that a sine qua non. He was opposed to 

a tax on slaves imported as making the matter worse, because it implied 

they were property. He acknowledged that if the power of prohibiting 

the importation should be given to the Genl Government that it would 

be exercised. He thought it would be its duty to exercise the power.

Mr Read was for the commitment provided the clause concerning 

taxes on exports should also be committed.

Mr Sherman observed that that clause had been agreed to & there

fore could not be committed.

Mr Randolph was for committing in order that some middle 

ground might, if possible, be found. He could never agree to the clause as 

it stands. He wd sooner risk the constitution. He dwelt on the dilemma 

to which the Convention was exposed. By agreeing to the clause, it would 

revolt the Quakers, the Methodists, and many others in the States having 

no slaves. On the other hand, two States might be lost to the Union. Let 

us then, he said, try the chance of a commitment.

On the question for committing the remaining part of Sect. 4 & 5. 

of Art: 7.

N. H. no. Mass. abtt Cont ay. N. J. ay. Pa no. Del. no. Maryd ay. Va 

ay. N. C. ay. S. C. ay. Geo. ay.
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Mr Pinkney & Mr Langdon moved to commit Sect. 6. as to navigation 

act by two thirds of each House.

Mr Gorham did not see the propriety of it. Is it meant to require 

a greater proportion of votes? He desired it to be remembered that the 

Eastern States had no motive to Union but a commercial one. They were 

able to protect themselves. They were not afraid of external danger, and 

did not need the aid of the Southn States.

Mr Wilson wished for a commitment in order to reduce the pro

portion of votes required.

Mr Elseworth was for taking the plan as it is. This widening of 

opinions has a threatening aspect. If we do not agree on this middle & 

moderate ground he was afraid we should lose two States, with such 

others as may be disposed to stand aloof, should fly into a variety of 

shapes & directions, and most probably into several confederations and 

not without bloodshed.

On Question for committing 6 Sect. as to navigation act to a member 

from each State—

N. H. ay. Mas. ay. Ct no. N. J. no. Pa ay. Del. ay. Md ay. Va ay. N. C. 

ay. S. C. ay. Geo. ay.

The Committee appointed were Mr Langdon, King, Johnson, Liv

ingston, Clymer, Dickenson, L. Martin, Madison, Williamson, C. C. 

Pinkney, & Baldwin.

To this committee were referred also the two clauses above men

tioned, of the 4 & 5. Sect: of Art. 7.
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M o n da y ,  S e p t e m b e r  1 7 ,  1 7 8 7

Doctor Franklin’s Final Speech

The engrossed Constitution being read.

Docr Franklin rose with a speech in his hand, which he had 

reduced to writing for his own conveniency, and which Mr Wilson read 

in the words following.

Mr President

I confess that there are several parts of this constitution which 

I do not at present approve, but I am not sure I shall never approve 

them: For having lived long, I have experienced many instances 

of being obliged by better information or fuller consideration, to 

change opinions even on important subjects, which I once thought 

right, but found to be otherwise. It is therefore that the older I 

grow, the more apt I am to doubt my own judgment, and to pay 

more respect to the judgment of others. Most men indeed as well as 

most sects in Religion think themselves in possession of all truth, 

and that wherever others differ from them it is so far error. Steele 

a Protestant in a Dedication tells the Pope, that the only difference 

between our Churches in their opinions of the certainty of their 

doctrines is, the Church of Rome is infallible and the Church of 

England is never in the wrong. But though many private persons 

think almost as highly of their own infallibility as of that of their 

sect, few express it so naturally as a certain french lady, who in a 

dispute with her sister, said “I don’t know how it happens, Sister 

but I meet with nobody but myself, that is always in the right—Il 

n’y a que moi qui a toujours raison.”

In these sentiments, Sir, I agree to this Constitution with all 

its faults, if they are such; because I think a general Government 
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necessary for us, and there is no form of Government but what 

may be a blessing to the people if well administered, and believe 

farther that this is likely to be well administered for a course of 

years, and can only end in Despotism, as other forms have done 

before it, when the people shall become so corrupted as to need 

despotic Government, being incapable of any other. I doubt too 

whether any other Convention we can obtain may be able to make 

a better Constitution. For when you assemble a number of men to 

have the advantage of their joint wisdom, you inevitably assemble 

with those men, all their prejudices, their passions, their errors of 

opinion, their local interests, and their selfish views. From such an 

assembly can a perfect production be expected? It therefore aston

ishes me, Sir, to find this system approaching so near to perfection 

as it does; and I think it will astonish our enemies, who are waiting 

with confidence to hear that our councils are confounded like those 

of the Builders of Babel; and that our States are on the point of 

separation, only to meet hereafter for the purpose of cutting one 

another’s throats. Thus I consent, Sir, to this Constitution because 

I expect no better, and because I am not sure, that it is not the best. 

The opinions I have had of its errors, I sacrifice to the public good. 

I have never whispered a syllable of them abroad. Within these 

walls they were born, and here they shall die. If every one of us in 

returning to our Constituents were to report the objections he has 

had to it, and endeavor to gain partizans in support of them, we 

might prevent its being generally received, and thereby lose all the 

salutary effects & great advantages resulting naturally in our favor 

among foreign nations as well as among ourselves, from our real 

or apparent unanimity. Much of the strength & efficiency of any 

Government in procuring and securing happiness to the people, 

depends, on opinion, on the general opinion of the goodness of 

the Government, as well as of the wisdom and integrity of its 

Governors. I hope therefore that for our own sakes as a part of 

the people, and for the sake of posterity, we shall act heartily and 

unanimously in recommending this Constitution (if approved by 

Congress & confirmed by the Conventions) wherever our influence 
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may extend, and turn our future thoughts & endeavors to the 

means of having it well administered.

On the whole, Sir, I cannot help expressing a wish that every 

member of the Convention who may still have objections to it, 

would with me, on this occasion doubt a little of his own infalli

bility, and to make manifest our unanimity, put his name to this 

instrument.–He then moved that the Constitution be signed by 

the members and offered the following as a convenient form viz: 

“Done in Convention by the unanimous consent of the States 

present the 17th of Sepr &c.–In witness whereof we have hereunto 

subscribed our names.”
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