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The Farewell Address is given as The Founders' Constitution prints it from Fitzpatrick's
Writings of George Washington from the Original Manuscript Sources — that is, from
Washington's own spelling and his own capitals, and not from the newspaper. That
edition abridges. Collating its text against a full one shows it drops the five paragraphs of
the opening, one paragraph on political combinations, and the eight of the close; each gap
is bridged. The complete address survives in Fitzpatrick's volume 35 only as a scan, whose
optical character recognition renders one sentence as In looking forvi to the moment, v is
intended to terminate the career of my public life, so nothing has been restored from it.
Two other texts were consulted and rejected: the Avalon Project’s, which Americanises
Washington's spelling throughout — connexion into connection, burthen into burden,
defence into defense, his 22d of April into twenty second — and a Wikisource text which
keeps the 1796 spelling but names no source. The Kentucky and Virginia resolutions,
Jefferson's draft, and Madison's Report are from the same edition, following Elliot's
Debates. The Corner-Stone speech is a shorthand writer's report, printed in the Savannah
Republican and reprinted in Henry Cleveland's Alexander H. Stephens in Public and
Private (1866), 717-29, which is the copy-text. The transcription used here was collated
word by word against the scan of that printing and agreed with it everywhere but one
figure, where the transcription reads twenty-two hundred millions of dollars and the
printing reads thirty-two; the printing is followed. The Gettysburg Address is the Bliss
copy; the earliest copy does not have the phrase under God. The Second Inaugural is
from Lincoln's Life and Works (1907), and the division into paragraphs is that edition's.
Three of the six texts in the week's reading are selections rather than whole documents:
the Farewell Address, the Kentucky resolutions, and the Corner-Stone. Every omission
is bridged by a bracketed note saying what was left out, and nothing has been cut silently.

This reader was selected, introduced, and typeset by Mason Melead for the Founding
Debate Reading Group. masonmelead.com



INTRODUCTION

Four documents and sixty-nine years. In 1796 the first president,
declining a third term, tells the country what will destroy it. Two years
later two of the men who built the government supply the doctrine
that eventually does. Sixty-three years after that a new republic’s vice-
president says the old one rested on a mistake, and his corrects it. Then
Lincoln says it rested on a promise, and the war is the price of not keeping
it.

The question underneath is not whether the Constitution was well
designed. It is what the Constitution made: a compact among sovereign
states, dissoluble by them, or a nation whose people are prior to it. The
whole quarrel of 1861 is in that sentence, and most of the quarrel of 1798.

Every writer the group has read this summer called the government
an experiment, and meant t: a thing attempted, which may fail. Whether
it held is the last evening’s question.



A TIMELINE OF THE EXPERIMENT

Sixty-nine years, from the first handover of power to the last of these
documents.

19Sept. 1796 ¢ THE FAREWELL

Declining a third term, Washington warns against the
spirit of party, and against setting section against sec-
tion. Here.

10 Nov. 1798 e KENTUCKY

Jefferson, in secret: each party to the compact may
judge of infractions. Kentucky returns next Novem-
ber with the word nullification. Here.

24 Dec. 1798 ¢ VIRGINIA

Madison’s version: the states may interpose, which he
spent thirty years insisting is not nullifying. Washing-
ton writes privately three weeks later that measures so
pursued must eventually dissolve the Union or pro-
duce coercion. Here.

1832-33 ¢ NULLIFICATION

South Carolina declares a tariff null, citing Virginia.
Madison, near eighty, answers that this is not what
was meant.

21 Mar. 1861 o THE CORNER-STONE

Stephens: the old constitution assumed the equality
of races, and this was an error. Sumter follows in
twenty-two days. Here.

19Nov. 1863 ¢ GETTYSBURG
The nation dated to 1776, dedicated to a proposition,
owed a new birth of freedom. Here.

4Mar. 1865 ¢ THE SECOND INAUGURAL
The offence is American slavery, not Southern; the
peace to be made with malice toward none. Here.




THE FAREWELL

George Washington

PUBLISHED IN CLAYPOOLE’S AMERICAN DAILY ADVERTISER - 19 SEPTEMBER 1796

Not an address, and never delivered. It is an open letter, carried to the printer of
a Philadelphia daily by Washington’s secretary and set from the manuscript, and
the country read it in the newspapers. The news was in the opening: the President
would not stand for a third term. There was no rule against one, he was certain of
election, and the office had never changed hands.

It had been long in the writing. Madison drafted a version in 1792, when Wash-
ington first meant to retire and was talked out of it; Hamilton rewrote the 1796
text from Washington’s own draft, which worked from Madison’s.

The text is Fitzpatrick’s, from the manuscript, which is why the spelling and the
capitals look as they do: wch., towds., inseperable, cloathed. The Founders’ Consti-
tution, from which it is taken, abridges in three places, and each is bridged here.
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THE FAREWELL ADDRESS

UNITED STATES - 19 SEPTEMBER 1796

[ Five opening paragraphs, in which Washington gives notice. The time for a new

election being near, he must “apprise you of the resolution I have formed, to de-

cline being considered among the number of those out of whom a choice is to be

made.” He had wished to retire four years earlier and been dissuaded; the state of
the country now permits it. ]

n looking forward to the moment, which is intended to terminate

the career of my public life, my feelings do not permit me to

suspend the deep acknowledgment of that debt of gratitude wch. I
owe to my beloved country, for the many honors it has conferred upon
me; still more for the stedfast confidence with which it has supported
me; and for the opportunities I have thence enjoyed of manifesting my
inviolable attachment, by services faithful and persevering, though in
usefulness unequal to my zeal. If benefits have resulted to our country
from these services, let it always be remembered to your praise, and as an
instructive example in our annals, that, under circumstances in which the
Passions agitated in every direction were liable to mislead, amidst appear-
ances sometimes dubious, viscissitudes of fortune often discouraging, in
situations in which not unfrequently want of Success has countenanced
the spirit of criticism, the constancy of your support was the essential
prop of the efforts, and a guarantee of the plans by which they were
effected. Profoundly penetrated with this idea, I shall carry it with me
to my grave, as a strong incitement to unceasing vows that Heaven may
continue to you the choicest tokens of its beneficence; that your Union
and brotherly affection may be perpetual; that the free constitution,
which is the work of your hands, may be sacredly maintained; that its
Administration in every department may be stamped with wisdom and
Virtue; that, in fine, the happiness of the people of these States, under the
auspices of liberty, may be made complete, by so careful a preservation
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and so prudent a use of this blessing as will acquire to them the glory of
recommending it to the applause, the affection, and adoption of every
nation which is yet a stranger to it.

Here, perhaps, I ought to stop. But a solicitude for your welfare, which
cannot end but with my life, and the apprehension of danger, natural
to that solicitude, urge me on an occasion like the present, to offer
to your solemn contemplation, and to recommend to your frequent
review, some sentiments; which are the result of much reflection, of no
inconsiderable observation, and which appear to me all important to the
permanency of your felicity as a People. These will be offered to you with
the more freedom, as you can only see in them the disinterested warnings
of a parting friend, who can possibly have no personal motive to biass
his counsel. Nor can I forget, as an encouragement to it, your endulgent
reception of my sentiments on a former and not dissimilar occasion.

Interwoven as is the love of liberty with every ligament of your
hearts, no recommendation of mine is necessary to fortify or confirm the
attachment.

The Unity of Government which constitutes you one people is also
now dear to you. Itis justly so; for it is a main Pillar in the Edifice of your
real independence, the support of your tranquility at home; your peace
abroad; of your safety; of your prosperity; of that very Liberty which
you so highly prize. But as it is easy to foresee, that from different causes
and from different quarters, much pains will be taken, many artifices
employed, to weaken in your minds the conviction of this truth; as this is
the point in your political fortress against which the batteries of internal
and external enemies will be most constantly and actively (though often
covertly and insidiously) directed, it is of infinite moment, that you
should properly estimate the immense value of your national Union to
your collective and individual happiness; that you should cherish a cor-
dial, habitual and immoveable attachment to it; accustoming yourselves
to think and speak of it as of the Palladium of your political safety and
prosperity; watching for its preservation with jealous anxiety; discounte-
nancing whatever may suggest even a suspicion thatit can in any event be
abandoned, and indignantly frowning upon the first dawning of every
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attempt to alienate any portion of our Country from the rest, or to
enfeeble the sacred ties which now link together the various parts.

For this you have every inducement of sympathy and interest. Citi-
zens by birth or choice, of a common country, that country has a right to
concentrate your affections. The name of American , which belongs to
you, in your national capacity, must always exalt the just pride of Patri-
otism, more than any appellation derived from local discriminations.
With slight shades of difference, you have the same Religeon, Manners,
Habits and political Principles. You have in a common cause fought and
triumphed together. The independence and liberty you possess are the
work of joint councils, and joint efforts; of common dangers, sufferings
and successes.

But these considerations, however powerfully they address them-
selves to your sensibility are greatly outweighed by those which apply
more immediately to your Interest. Here every portion of our country
finds the most commanding motives for carefully guarding and preserv-
ing the Union of the whole.

The North, in an unrestrained intercourse with the Soxth, protected
by the equal Laws of a common government, finds in the productions
of the latter, great additional resources of Maratime and commercial
enterprise and precious materials of manufacturing industry. The South
in the same Intercourse, benefitting by the Agency of the Norzh, sees
its agriculture grow and its commerce expand. Turning partly into its
own channels the seamen of the Norh, it finds its particular navigation
envigorated; and while it contributes, in different ways, to nourish and
increase the general mass of the National navigation, it looks forward
to the protection of a Maratime strength, to which itself is unequally
adapted. The Euast, in a like intercourse with the /#st, already finds, and
in the progressive improvement of interior communications, by land
and water, will more and more find a valuable vent for the commodities
which it brings from abroad, or manufactures at home. The #&st derives
from the East supplies requisite to its growth and comfort, and what is
perhaps of still greater consequence, it must of necessity owe the secure
enjoyment of indispensable oxtlets for its own productions to the weight,
influence, and the future Maritime strength of the Atlantic side of the
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Union, directed by an indissoluble community of Interest as one Nation.
Any other tenure by which the West can hold this essential advantage,
whether derived from its own seperate strength, or from an apostate
and unnatural connection with any foreign Power, must be intrinsically
precarious.

While then every part of our country thus feels an immediate and
particular Interest in Union, all the parts combined cannot fail to find in
the united mass of means and efforts greater strength, greater resource,
proportionably greater security from external danger, a less frequent in-
terruption of their Peace by foreign Nations; and, what is of inestimable
value! they must derive from Union an exemption from those broils
and Wars between themselves, which so frequently afflict neighbouring
countries, not tied together by the same government; which their own
rivalships alone would be sufficient to produce, but which opposite for-
eign alliances, attachments and intriegues would stimulate and imbitter.
Hence likewise they will avoid the necessity of those overgrown Military
establishments, which under any form of Government are inauspicious
to liberty, and which are to be regarded as particularly hostile to Repub-
lican Liberty: In this sense itis, that your Union ought to be considered as
amain prop of your liberty, and that the love of the one ought to endear
to you the preservation of the other.

These considerations speak a persuasive language to every reflecting
and virtuous mind, and exhibit the continuance of the Union as a
primary object of Patriotic desire. Is there a doubt, whether a common
government can embrace so large a sphere? Let experience solve it. To
listen to mere speculation in such a case were criminal. We are authorized
to hope that a proper organization of the whole, with the auxiliary
agency of governments for the respective Sub divisions, will afford a
happy issue to the experiment. “Tis well worth a fair and full experiment
With such powerful and obvious motives to Union, affecting all parts of
our country, while experience shall not have demonstrated its impracti-
cability, there will always be reason, to distrust the patriotism of those,
who in any quarter may endeavor to weaken its bands.

In contemplating the causes wch. may disturb our Union, it occurs as
matter of serious concern, that any ground should have been furnished
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for characterizing parties by Geographical discriminations: Northern and
Southern; Atlantic and Western; whence designing men may endeavour
to excite a belief that there is a real difference of local interests and views.
One of the expedients of Party to acquire influence, within particular
districts, is to misrepresent the opinions and aims of other Districts. You
cannot shield yourselves too much against the jealousies and heart burn-
ings which spring from these misrepresentations. They tend to render
Alien to each other those who ought to be bound together by fraternal
affection. The Inhabitants of our Western country have lately had a
useful lesson on this head. They have seen, in the Negociation by the
Executive, and in the unanimous ratification by the Senate, of the Treaty
with Spain, and in the universal satisfaction at that event, throughout
the United States, a decisive proof how unfounded were the suspicions
propagated among them of a policy in the General Government and in
the Atlantic States unfriendly to their Interests in regard to the Missis-
sippi . They have been witnesses to the formation of two Treaties, that
with G: Britain and that with Spain, which secure to them every thing
they could desire, in respect to our Foreign relations, towards confirming
their prosperity. Will it not be their wisdom to rely for the preservation
of these advantages on the Union by wch. they were procured? Will they
not henceforth be deaf to those advisers, if such there are, who would
sever them from their Brethren and connect them with Aliens?

To the efficacy and permanency of Your Union, a Government for
the whole is indispensable. No Alliances however strict between the
parts can be an adequate substitute. They must inevitably experience the
infractions and interruptions which all Alliances in all times have experi-
enced. Sensible of this momentous truth, you have improved upon your
first essay, by the adoption of a Constitution of Government, better cal-
culated than your former for an intimate Union, and for the efficacious
management of your common concerns. This government, the offspring
of our own choice uninfluenced and unawed, adopted upon full inves-
tigation and mature deliberation, completely free in its principles, in the
distribution of its powers, uniting security with energy, and containing
within itself a provision for its own amendment, has a just claim to
your confidence and your support. Respect for its authority, compliance
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with its Laws, acquiescence in its measures, are duties enjoined by the
fundamental maxims of true Liberty. The basis of our political systems
is the right of the people to make and to alter their Constitutions of
Government. But the Constitution which at any time exists, ‘till changed
by an explicit and authentic act of the whole People, is sacredly obligatory
upon all. The very idea of the power and the right of the People to
establish Government presupposes the duty of every Individual to obey
the established Government.

All obstructions to the execution of the Laws, all combinations and
Associations, under whatever plausible character, with the real design to
direct, controul counteract, or awe the regular deliberation and action of
the Constituted authorities are distructive of this fundamental principle
and of fatal tendency. They serve to organize faction, to give itan artificial
and extraordinary force; to put in the place of the delegated will of the
Nation, the will of a party; often a small but artful and enterprizing
minority of the Community; and, according to the alternate triumphs
of different parties, to make the public administration the Mirror of the
ill concerted and incongruous projects of faction, rather than the organ
of consistent and wholesome plans digested by common councils and
modefied by mutual interests. However combinations or Associations
of the above description may now and then answer popular ends, they
are likely, in the course of time and things, to become potent engines,
by which cunning, ambitious and unprincipled men will be enabled to
subvert the Power of the People, and to usurp for themselves the reins
of Government; destroying afterwards the very engines which have lifted
them to unjust dominion.

[ A paragraph on how such combinations, however popular they may be at first,
become in time the engines by which cunning and ambitious men usurp the reins
of government. ]

Towards the preservation of your Government and the permanency of
your present happy state, it is requisite, not only that you steadily
discountenance irregular oppositions to its acknowledged authority, but
also that you resist with care the spirit of innovation upon its principles

however specious the pretexts. one method of assault may be to effect, in
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the forms of the Constitution, alterations which will impair the energy of
the system, and thus to undermine what cannot be directly overthrown.
In all the changes to which you may be invited, remember that time and
habit are at least as necessary to fix the true character of Governments,
as of other human institutions; that experience is the surest standard, by
which to test the real tendency of the existing Constitution of a country;
that facility in changes upon the credit of mere hypotheses and opinion
exposes to perpetual change, from the endless variety of hypotheses and
opinion: and remember, especially, that for the efficient management of
your common interests, in a country so extensive as ours, a Government
of as much vigour as is consistent with the perfect security of Liberty is
indispensable. Liberty itself will find in such a Government, with powers
properly distributed and adjusted, its surest Guardian. It is indeed little
else than a name, where the Government is too feeble to withstand the
enterprises of faction, to confine each member of the Society within
the limits prescribed by the laws and to maintain all in the secure and
tranquil enjoyment of the rights of person and property.

I'havealready intimated to you the danger of Parties in the State, with
particular reference to the founding of them on Geographical discrimi-
nations. Let me now take a more comprehensive view, and warn you in
the most solemn manner against the baneful effects of the Spirit of Party,

generally

This spirit, unfortunately, is inseperable from our nature, having
its root in the strongest passions of the human Mind. It exists under
different shapes in all Governments, more or less stifled, controuled,
or repressed; but, in those of the popular form it is seen in its greatest
rankness and is truly their worst enemy.

The alternate domination of one faction over another, sharpened
by the spirit of revenge natural to party dissention, which in different
ages and countries has perpetrated the most horrid enormities, is itself
a frightful despotism. But this leads at length to a more formal and
permanent despotism. The disorders and miseries, which result, gradu-
ally incline the minds of men to seek security and repose in the absolute
power of an Individual: and sooner or later the chief of some prevailing

faction more able or more fortunate than his competitors, turns this

I0
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disposition to the purposes of his own elevation, on the ruins of Public
Liberty.

Without looking forward to an extremity of this kind (which never-
theless ought not to be entirely out of sight) the common and continual
mischiefs of the spirit of Party are sufficient to make it the interest and
the duty of a wise People to discourage and restrain it.

It serves always to distract the Public Councils and enfeeble the
Public administration. It agitates the Community with ill founded jeal-
ousies and false alarms, kindles the animosity of one part against another,
foments occasionally riot and insurrection. It opens the door to foreign
influence and corruption, which find a facilitated access to the govern-
ment itself through the channels of party passions. Thus the policy and
the will of one country, are subjected to the policy and will of another.

There is an opinion that parties in free countries are useful checks
upon the Administration of the Government and serve to keep alive
the spirit of Liberty. This within certain limits is probably true, and
in Governments of a Monarchical cast Patriotism may look with endul-
gence, if not with favour, upon the spirit of party. But in those of the
popular character, in Governments purely elective, it is a spirit not to be
encouraged. From their natural tendency, it is certain there will always
be enough of that spirit for every salutary purpose. And there being
constant danger of excess, the effort ought to be, by force of public
opinion, to mitigate and assuage it. A fire not to be quenched; it demands
a uniform vigilance to prevent its bursting into a flame, lest instead of
warming it should consume.

Itis important, likewise, that the habits of thinking in a free Country
should inspire caution in those entrusted with its administration, to
confine themselves within their respective Constitutional spheres; avoid-
ing in the exercise of the Powers of one department to encroach upon
another. The spirit of encroachment tends to consolidate the powers
of all the departments in one, and thus to create whatever the form of
government, a real despotism. A just estimate of that love of power, and
proneness to abuse it, which predominates in the human heart is suffi-
cient to satisfy us of the truth of this position. The necessity of reciprocal

1I
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checks in the exercise of political power; by dividing and distributing it
into different depositories, and constituting each the Guardian of the
Public Weal against invasions by the others, has been evinced by experi-
ments ancient and modern; some of them in our country and under our
own eyes. To preserve them must be as necessary as to institute them.
If in the opinion of the People, the distribution or modification of the
Constitutional powers be in any particular wrong, let it be corrected by
an amendment in the way which the Constitution designates. But let
there be no change by usurpation; for though this, in one instance, may
be the instrument of good, it is the customary weapon by which free
governments are destroyed. The precedent must always greatly overbal-
ance in permanent evil any partial or transient benefit which the use can

at any time yield.

Of all the dispositions and habits which lead to political prosperity,
Religion and morality are indispensable supports. In vain would that
man claim the tribute of Patriotism, who should labour to subvert
these great Pillars of human happiness, these firmest props of the duties
of Men and citizens. The mere Politician, equally with the pious man
ought to respect and to cherish them. A volume could not trace all their
connections with private and public felicity. Let it simply be asked where
is the security for property, for reputation, for life, if the sense of religious
obligation desert the oaths, which are the instruments of investigation in
Courts of Justice? And let us with caution indulge the supposition, that
morality can be maintained without religion. Whatever may be conceded
to the influence of refined education on minds of peculiar structure,
reason and experience both forbid us to expect that National morality
can prevail in exclusion of religious principle.

“Tis substantially true, that virtue or morality is a necessary spring
of popular government. The rule indeed extends with more or less force
to every species of free Government. Who that is a sincere friend to it,
can look with indifference upon attempts to shake the foundation of the

fabric

Promote then as an object of primary importance, Institutions for
the general diffusion of knowledge. In proportion as the structure of

12
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a government gives force to public opinion, it is essential that public
opinion should be enlightened

As a very important source of strength and security, cherish public
credit. One method of preserving it is to use it as sparingly as possible:
avoiding occasions of expence by cultivating peace, but remembering
also that timely disbursements to prepare for danger frequently prevent
much greater disbursements to repel it; avoiding likewise the accumula-
tion of debt, not only by shunning occasions of expence, but by vigorous
exertions in time of Peace to discharge the Debts which unavoidable
wars may have occasioned, not ungenerously throwing upon posterity
the burthen which we ourselves ought to bear. The execution of these
maxims belongs to your Representatives, but it is necessary that public
opinion should cooperate. To facilitate to them the performance of their
duty, it is essential that you should practically bear in mind, that towards
the payment of debts there must be Revenue; that to have Revenue there
must be taxes; that no taxes can be devised which are not more or less
inconvenient and unpleasant; that the intrinsic embarrassment inseper-
able from the selection of the proper objects (which is always a choice of
difficulties) ought to be a decisive motive for a candid construction of the
Conduct of the Government in making it, and for a spirit of acquiescence
in the measures for obtaining Revenue which the public exigencies may
atany time dictate.

Observe good faith and justice towds. all Nations. Cultivate peace
and harmony with all. Religion and morality enjoin this conduct; and
can it be that good policy does not equally enjoin it? It will be worthy
of a free, enlightened, and, at no distant period, a great Nation, to give
to mankind the magnanimous and too novel example of a People always
guided by an exalted justice and benevolence. Who can doubt that in the
course of time and things the fruits of such a plan would richly repay
any temporary advantages wch. might be lost by a steady adherence to
it? Can it be, that Providence has not connected the permanent felicity
of a Nation with its virtue? The experiment, at least, is recommended
by every sentiment which ennobles human Nature. Alas! is it rendered
impossible by its vices?
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In the execution of such a plan nothing is more essential than
that permanent, inveterate antipathies against particular Nations and
passionate attachments for others should be excluded; and that in place
of them just and amicable feelings towards all should be cultivated.
The Nation, which indulges towards another an habitual hatred, or an
habitual fondness, is in some degree a slave. It is a slave to its animosity
or to its affection, either of which is sufficient to lead it astray from its
duty and its interest. Antipathy in one Nation against another, disposes
each more readily to offer insult and injury, to lay hold of slight causes
of umbrage, and to be haughty and intractable, when accidental or
trifling occasions of dispute occur. Hence frequent collisions, obstinate
envenomed and bloody contests. The Nation, prompted by illwill and
resentment sometimes impels to War the Government, contrary to the
best calculations of policy. The Government sometimes participates in
the national propensity, and adopts through passion what reason would
reject; at other times, it makes the animosity of the Nation subservient to
projects of hostility instigated by pride, ambition and other sinister and
pernicious motives. The peace often, sometimes perhaps the Liberty, of
Nations has been the victim.

So likewise, a passionate attachment of one Nation for another
produces a variety of evils. Sympathy for the favourite nation, facilitating
the illusion of an imaginary common interest, in cases where no real
common interest exists, and infusing into one the enmities of the other,
betrays the former into a participation in the quarrels and Wars of the
latter, without adequate inducement or justification: It leads also to con-
cessions to the favourite Nation of priviledges denied to others, which
is apt doubly to injure the Nation making the concessions; by unneces-
sarily parting with what ought to have been retained; and by exciting
jealousy, ill will, and a disposition to retaliate, in the parties from whom
eql. priviledges are withheld: And it gives to ambitious, corrupted, or
deluded citizens (who devote themselves to the favourite Nation) facility
to betray, or sacrifice the interests of their own country, without odium,
sometimes even with popularity; gilding with the appearances of a vir-
tuous sense of obligation a commendable deference for public opinion,
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or a laudable zeal for public good, the base or foolish compliances of
ambition corruption or infatuation.

As avenues to foreign influence in innumerable ways, such attach-
ments are particularly alarming to the truly enlightened and indepen-
dent Patriot. How many opportunities do they afford to tamper with
domestic factions, to practice the arts of seduction, to mislead public
opinion, to influence or awe the public Councils! Such an attachment of
asmall or weak, towards a great and powerful Nation, dooms the former
to be the satellite of the latter.

Against the insidious wiles of foreign influence, (I conjure you to
believe me fellow citizens) the jealousy of a free people ought to be con-
stantly awake; since history and experience prove that foreign influence
is one of the most baneful foes of Republican Government. But that
jealousy to be useful must be impartial; else it becomes the instrument of
the very influence to be avoided, instead of a defence against it. Excessive
partiality for one foreign nation and excessive dislike of another, cause
those whom they actuate to see danger only on one side, and serve to veil
and even second the arts of influence on the other. Real Patriots, who
may resist the intriegues of the favourite, are liable to become suspected
and odious; while its tools and dupes usurp the applause and confidence
of the people, to surrender their interests.

The Great rule of conduct for us, in regard to foreign Nations is in
extending our commercial relations to have with them as little political
connection as possible. So far as we have already formed engagements let
them be fulfilled, with perfect good faith. Here let us stop.

Europe has a set of primary interests, which to us have none, or a very
remote relation. Hence she must be engaged in frequent controversies,
the causes of which are essentially foreign to our concerns. Hence there-
fore it must be unwise in us to implicate ourselves, by artificial ties, in the
ordinary vicissitudes of her politics, or the ordinary combinations and
collisions of her friendships, or enmities:

Our detached and distant situation invites and enables us to pursue
a different course. If we remain one People, under an efficient govern-
ment, the period is not far off, when we may defy material injury from
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external annoyance; when we may take such an attitude as will cause the
neutrality we may at any time resolve upon to be scrupulously respected;
when belligerent nations, under the impossibility of making acquisitions
upon us, will not lightly hazard the giving us provocation; when we may
choose peace or war, as our interest guided by our justice shall Counsel.

Why forego the advantages of so peculiar a situation? Why quit our
own to stand upon foreign ground? Why, by interweaving our destiny
with that of any part of Europe, entangle our peace and prosperity in the
toils of European Ambition, Rivalship, Interest, Humour or Caprice?

“Tis our true policy to steer clear of permanent Alliances, with any
portion of the foreign world. So far, I mean, as we are now at liberty to
do it, for let me not be understood as capable of patronising infidility
to existing engagements (I hold the maxim no less applicable to public
than to private affairs, that honesty is always the best policy). I repeat it
therefore, let those engagements be observed in their genuine sense. But
in my opinion, it is unnecessary and would be unwise to extend them.

Taking care always to keep ourselves, by suitable establishments, on a
respectably defensive posture, we may safely trust to temporary alliances
for extraordinary emergencies.

Harmony, liberal intercourse with all Nations, are recommended by
policy, humanity and interest. But even our Commercial policy should
hold an equal and impartial hand: neither seeking nor granting exclusive
favours or preferences; consulting the natural course of things; diffusing
and deversifying by gentle means the streams of Commerce, but forcing
nothing; establishing with Powers so disposed; in order to give to trade
a stable course, to define the rights of our Merchants, and to enable
the Government to support them; conventional rules of intercourse, the
best that present circumstances and mutual opinion will permit, but
temporary, and liable to be from time to time abandoned or varied, as
experience and circumstances shall dictate; constantly keeping in view,
that ‘tis folly in one Nation to look for disinterested favors from another;
that it must pay with a portion of its Independence for whatever it may
accept under that character; that by such acceptance, it may place itself in
the condition of having given equivalents for nominal favours and yet of
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being reproached with ingratitude for not giving more. There can be no
greater error than to expect, or calculate upon real favours from Nation
to Nation. “Tis an illusion which experience must cure, which ajust pride
ought to discard.

In offering to you, my Countrymen these counsels of an old and
affectionate friend, I dare not hope they will make the strong and lasting
impression, I could wish; that they will controul the usual current of the
passions, or prevent our Nation from running the course which has hith-
erto marked the Destiny of Nations: But if I may even flatter myself, that
they may be productive of some partial benefit, some occasional good;
that they may now and then recur to moderate the fury of party spirit,
to warn against the mischiefs of foreign Intriegue, to guard against the
Impostures of pretended patriotism; this hope will be a full recompence
for the solicitude for your welfare, by which they have been dictated.

[ Eight closing paragraphs on the administration just ending. Washington defends
the Proclamation of Neutrality of April 1793, his motive having been to gain the
country time to mature its institutions; supposes he has committed many errors

and asks that they be forgiven after forty-five years of service; and looks forward to

“the benign influence of good laws under a free government.” ]
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Kentucky and Virginia

TWO SETS OF RESOLUTIONS - 1798 AND 1799

Twenty-six months after the Farewell Address, two state legislatures answered
it. Jefferson wrote Kentucky’s while serving as Vice-President under the President
whose administration they arraign, and did not acknowledge the authorship for
more than twenty years. Madison wrote Virginia’s. Neither state was told who the
author was.

The occasion was the Alien and Sedition Acts of 1798, passed during the unde-
clared naval war with France. The Sedition Act made it a crime to publish any-
thing false, scandalous, and malicious against the government, the Congress, or the
President; men were convicted under it, including a sitting congressman. The act is
printed in the Week 6 reader. The opposition had no majority in Congress and
nothing to expect from a Federalist bench, and went to the state legislatures in-
stead.

Kentucky’s resolution of November 1799 supplies the word nullification.
Madison’s Virginia resolutions use interpose, and he spent the rest of his life on the
difference; his Report of 1800 is in the supplement, with Jefferson’s own draft,
which is more sweeping than what Kentucky adopted.

Kentucky is given in selection, with the resolutions on alien friends bridged;
Virginia entire. Both are from Elliot’s Debates.

9
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Tue KENTUCKY RESOLUTIONS

ADOPTED BY THE GENERAL ASSEMBLY - 10 NOVEMBER 1798 AND 14 NOVEMBER
1799

Resolved, That the several states composing the United States
of America are not united on the principle of unlimited sub-
@® mission to their general government; but that, by compact,
under the style and title of a Constitution for the United States, and
of amendments thereto, they constituted a general government for
special purposes, delegated to that government certain definite powers,
reserving, each state to itself, the residuary mass of right to their own
self-government; and that whensoever the general government assumes
undelegated powers, its acts are unauthoritative, void, and of no force;
that to this compact each state acceded as a state, and is an integral
party; that this government, created by this compact, was not made the
exclusive or final judge of the extent of the powers delegated to itself,
since that would have made its discretion, and not the Constitution, the
measure of its powers; but that, as in all other cases of compact among
parties having no common judge, each party has an equal right to judge
for itself, as well of infractions as of the mode and measure of redress.

2. Resolved, That the Constitution of the United States having delegated
to Congress a power to punish treason, counterfeiting the securities
and current coin of the United States, piracies and felonies committed
on the high seas, and offences against the laws of nations, and no other
crimes whatever; and it being true, as a general principle, and one of
the amendments to the Constitution having also declared “that the
powers not delegated to the United States by the Constitution, nor
prohibited by it to the states, are reserved to the states respectively,
or to the people,”—therefore, also, the same act of Congress, passed
on the 14th day of July, 1798, and entitled “An Act in Addition to the
Actentitled ‘An Act for the Punishment of certain Crimes against the
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United States;”” as also the act passed by them on the 277th day of June,
1798, entitled “An Act to punish Frauds committed on the Bank of
the United States,” (and all other their acts which assume to create,
define, or punish crimes other than those enumerated in the Consti-
tution,) are altogether void, and of no force; and that the power to
create, define, and punish, such other crimes is reserved, and of right
appertains, solely and exclusively, to the respective states, each within
its own territory.

. Resolved, That it is true, as a general principle, and is also expressly
declared by one of the amendments to the Constitution, that “the
powers not delegated to the United States by the Constitution, nor
prohibited by it to the states, are reserved to the states respectively,
or to the people;” and that, no power over the freedom of religion,
freedom of speech, or freedom of the press, being delegated to the
United States by the Constitution, nor prohibited by it to the states,
all lawful powers respecting the same did of right remain, and were
reserved to the states, or to the people; that thus was manifested
their determination to retain to themselves the right of judging how
far the licentiousness of speech, and of the press, may be abridged
without lessening their useful freedom, and how far those abuses
which cannot be separated from their use, should be tolerated rather
than the use be destroyed; and thus also they guarded against all
abridgment, by the United States, of the freedom of religious princi-
ples and exercises, and retained to themselves the right of protecting
the same, as this, stated by a law passed on the general demand of
its citizens, had already protected them from all human restraint or
interference; and that, in addition to this general principle and express
declaration, another and more special provision has been made by one
of the amendments to the Constitution, which expressly declares, that
“Congress shall make no laws respecting an establishment of religion,
or prohibiting the free exercise thereof, or abridging the freedom of
speech, or of the press,” thereby guarding, in the same sentence, and
under the same words, the freedom of religion, of speech, and of
the press, insomuch that whatever violates either throws down the
sanctuary which covers the others,—and that libels, falsehood, and
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defamation, equally with heresy and false religion, are withheld from
the cognizance of federal tribunals. That therefore the act of the Con-
gress of the United States, passed on the 14th of July, 1798, entitled
“An Act in Addition to the Act entitled ‘An Act for the Punishment
of certain Crimes against the United States,”” which does abridge the
freedom of the press, is not law, but is altogether void, and of no force.

[ The fourth, fifth, and sixth resolutions answer the Alien Act, holding that alien
friends are under the jurisdiction and protection of the laws of the state in which
they reside, that the power over them was not delegated, and that to transfer the
judging of a man from the courts to the President is to unite the legislative, execu-
tive, and judicial powers in one person. ]

7. Resolved, That the construction applied by the general government
(as is evident by sundry of their proceedings) to those parts of the
Constitution of the United States which delegate to Congress power
to lay and collect taxes, duties, imposts, excises; to pay the debts, and
provide for the common defence and general welfare, of the United
States, and to make all laws which shall be necessary and proper for
carrying into execution the powers vested by the Constitution in the
government of the United States, or any department thereof, goes to
the destruction of all the limits prescribed to their power by the Con-
stitution; that words meant by that instrument to be subsidiary only
to the execution of the limited powers, ought not to be so construed
as themselves to give unlimited powers, nor a part so to be taken as
to destroy the whole residue of the instrument; that the proceedings
of the general government, under color of those articles, will be a fit
and necessary subject for revisal and correction at a time of greater
tranquillity, while those specified in the preceding resolutions call for

immediate redress.

8. Resolved, That the preceding resolutions be transmitted to the sena-
tors and representatives in Congress from this commonwealth, who
are enjoined to present the same to their respective houses, and to
use their best endeavors to procure, at the next session of Congress, a
repeal of the aforesaid unconstitutional and obnoxious acts.
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9. Resolved, lastly, That the governor of this commonwealth be, and s,
authorized and requested to communicate the preceding resolutions
to the legislatures of the several states, to assure them that this com-
monwealth considers union for special national purposes, and partic-
ularly for those specified in their late federal compact, to be friendly
to the peace, happiness, and prosperity, of all the states; that, faithful
to that compact, according to the plain intent and meaning in which
it was understood and acceded to by the several parties, it is sincerely
anxious for its preservation; that it does also believe, that, to take from
the states all the powers of self-government, and transfer them to a
general and consolidated government, without regard to the special
government, and reservations solemnly agreed to in that compact, is
not for the peace, happiness, or prosperity of these states; and that,
therefore, this commonwealth is determined, as it doubts not its
co-states are, to submit to undelegated and consequently unlimited
powers in no man, or body of men, on earth; that, if the acts before
specified should stand, these conclusions would flow from them—
that the general government may place any act they think proper on
the list of crimes, and punish it themselves, whether enumerated or
not enumerated by the Constitution as cognizable by them; that they
may transfer its cognizance to the President, or any other person,
who may himself be the accuser, counsel, judge, and jury, whose
suspicions may be the evidence, his order the sentence, his officer the
executioner, and his breast the sole record of the transaction; that a
very numerous and valuable description of the inhabitants of these
states, being, by this precedent, reduced, as outlaws, to absolute do-
minion of one man, and the barriers of the Constitution thus swept
from us all, no rampart now remains against the passions and the
power of a majority of Congress, to protect from a like exportation,
or other grievous punishment, the minority of the same body, the
legislatures, judges, governors, and counsellors of the states, nor their
other peaceable inhabitants, who may venture to reclaim the consti-
tutional rights and liberties of the states and people, or who, for other
causes, good or bad, may be obnoxious to the view, or marked by the
suspicions, of the President, or be thought dangerous to his or their
elections, or other interests, public or personal; that the friendless
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alien has been selected as the safest subject of a first experiment; but
the citizen will soon follow, or rather has already followed; for already
has a Sedition Act marked him as a prey: That these and successive
acts of the same character, unless arrested on the threshold, may
tend to drive these states into revolution and blood, and will furnish
new calumnies against republican governments, and new pretexts for
those who wish it to be believed that man cannot be governed but
by a rod of iron; that it would be a dangerous delusion were a confi-
dence in the men of our choice to silence our fears for the safety of
our rights; that confidence is every where the parent of despotism;
free government is founded in jealousy, and not in confidence; it is
jealousy, and not confidence, which prescribes limited constitutions
to bind down those whom we are obliged to trust with power; that
our Constitution has accordingly fixed the limits to which, and no
farther, our confidence may go; and let the honest advocate of confi-
dence read the Alien and Sedition Acts, and say if the Constitution
has not been wise in fixing limits to the government it created, and
whether we should be wise in destroying those limits; let him say what
the government is, if it be not a tyranny, which the men of our choice
have conferred on the President, and the President of our choice has
assented to and accepted, over the friendly strangers, to whom the
mild spirit of our country and its laws had pledged hospitality and
protection; that the men of our choice have more respected the bare
suspicions of the President than the solid rights of innocence, the
claims of justification, the sacred force of truth, and the forms and
substance of law and justice.

In questions of power, then, let no more be said of confidence in man,
but bind him down from mischief by the chains of the Constitution.
That this commonwealth does therefore call on its co-states for an
expression of their sentiments on the acts concerning aliens, and for the
punishment of certain crimes herein before specified, plainly declaring
whether these acts are or are not authorized by the federal compact.
And it doubts not that their sense will be so announced as to prove
their attachment to limited government, whether general or particular,
and that the rights and liberties of their co-states will be exposed to no
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dangers by remaining embarked on a common bottom with their own;
but they will concur with this commonwealth in considering the said acts
as so palpably against the Constitution as to amount to an undisguised
declaration, that the compact is not meant to be the measure of the
powers of the general government, but that it will proceed in the exercise
over these states of all powers whatsoever. That they will view this as
seizing the rights of the states, and consolidating them in the hands of the
general government, with a power assumed to bind the states, not merely
in cases made federal, but in all cases whatsoever, by laws made, not
with their consent, but by others against their consent; that this would
be to surrender the form of government we have chosen, and live under
one deriving its powers from its own will, and not from our authority;
and that the co-states, recurring to their natural rights not made federal,
will concur in declaring these void and of no force, and will each unite
with this commonwealth in requesting their repeal at the next session of
Congress. 1

14 NOVEMBER 1799

The house, according to the standing order of the day, resolved itself
into a committee of the whole house, on the state of the commonwealth,
(Mr. Desha in the chair,) and, after some time spent therein, the speaker
resumed the chair, and Mr. Desha reported, that the committee had
taken under consideration sundry resolutions passed by several state
legislatures, on the subject of the Alien and Sedition Laws, and had come
to aresolution thereupon, which he delivered in at the clerk’s table, where
it was read and unanimously agreed to by the house, as follows: —

The representatives of the good people of this commonwealth, in
General Assembly convened, having maturely considered the answers of
sundry states in the Union to their resolutions, passed the last session,
respecting certain unconstitutional laws of Congress, commonly called
the Alien and Sedition Laws, would be faithless, indeed, to themselves,
and to those they represent, were they silently to acquiesce in the prin-
ciples and doctrines attempted to be maintained in all those answers,
that of Virginia only excepted. To again enter the field of argument,
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and attempt more fully or forcibly to expose the unconstitutionality of
those obnoxious laws, would, it is apprehended, be as unnecessary as
unavailing. We cannot, however, but lament that, in the discussion of
those interesting subjects by sundry of the legislatures of our sister states,
unfounded suggestions and uncandid insinuations, derogatory to the
true character and principles of this commonwealth, have been substi-
tuted in place of fair reasoning and sound argument. Our opinions of
these alarming measures of the general government, together with our
reasons for those opinions, were detailed with decency and with temper,
and submitted to the discussion and judgment of our fellow-citizens
throughout the Union. Whether the like decency and temper have been
observed in the answers of most of those states who have denied, or
attempted to obviate, the great truths contained in those resolutions, we
have now only to submit to a candid world. Faithful to the true principles
of the federal Union, unconscious of any designs to disturb the harmony
of that Union, and anxious only to escape the fangs of despotism, the
good people of this commonwealth are regardless of censure or calum-
niation. Lest, however, the silence of this commonwealth should be
construed into an acquiescence in the doctrines and principles advanced,
and attempted to be maintained, by the said answers; or at least those of
our fellow-citizens, throughout the Union, who so widely differ from us
on those important subjects, should be deluded by the expectation that
we shall be deterred from what we conceive our duty, or shrink from the

principles contained in those resolutions,—therefore,

Resolved, That this commonwealth considers the federal Union,
upon the terms and for the purposes specified in the late compact,
conducive to the liberty and happiness of the several states: That it does
now unequivocally declare its attachment to the Union, and to that
compact, agreeably to its obvious and real intention, and will be among
the last to seek its dissolution: That, if those who administer the general
government be permitted to transgress the limits fixed by that compact,
by a total disregard to the special delegations of power therein contained,
an annihilation of the state governments, and the creation, upon their
ruins, of a general consolidated government, will be the inevitable conse-
quence: That the principle and construction, contended for by sundry of
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the state legislatures, that the general government is the exclusive judge
of the extent of the powers delegated to it, stop not short of despotism
—since the discretion of those who administer the government, and not
the Constitution, would be the measure of their powers: That the several
states who formed that instrument, being sovereign and independent,
have the unquestionable right to judge of the infraction; and, Thar a
nullification, by those sovereignties, of all unauthorized acts done under
color of that instrument, is the rightful remedy: That this commonwealth
does, under the most deliberate reconsideration, declare, that the said
Alien and Sedition Laws are, in their opinion, palpable violations of the
said Constitution; and, however cheerfully it may be disposed to surren-
der its opinion to a majority of its sister states, in matters of ordinary or
doubtful policy, yet, in momentous regulations like the present, which
so vitally wound the best rights of the citizen, it would consider a silent
acquiescence as highly criminal: That, although this commonwealth, as
a party to the federal compact, will bow to the laws of the Union, yet
it does, at the same time, declare, that it will not now, or ever hereafter,
cease to oppose, in a constitutional manner, every attempt, at what
quarter soever offered, to violate that compact: And finally, in order that
no pretext or arguments may be drawn from a supposed acquiescence,
on the part of this commonwealth, in the constitutionality of those
laws, and be thereby used as precedents for similar future violations of

the federal compact, this commonwealth does now enter against them
its solemn PROTEST .
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THE VIRGINIA RESOLUTIONS

ADOPTED BY THE GENERAL ASSEMBLY - 24 DECEMBER 1798

Resolved, That the General Assembly of Virginia doth unequivocally
express a firm resolution to maintain and defend the Constitution of
the United States, and the Constitution of this state, against every
aggression, either foreign or domestic; and that they will support the
government of the United States in all measures warranted by the
former.

That this Assembly most solemnly declares a warm attachment to
the union of the states, to maintain which it pledges its powers; and that,
for this end, it is their duty to watch over and oppose every infraction of
those principles which constitute the only basis of that union, because a
faithful observance of them can alone secure its existence and the public

happiness.
That this Assembly doth explicitly and peremptorily declare, that

it views the powers of the federal government as resulting from the
compact to which the states are parties, as limited by the plain sense and
intention of the instrument constituting that compact, as no further
valid than they are authorized by the grants enumerated in that compact;
and that, in case of a deliberate, palpable, and dangerous exercise of other
powers, not granted by the said compact, the states, who are parties
thereto, have the right, and are in duty bound, to interpose, for arresting
the progress of the evil, and for maintaining, within their respective
limits, the authorities, rights and liberties, appertaining to them.

That the General Assembly doth also express its deep regret, that
a spirit has, in sundry instances, been manifested by the federal govern-
ment to enlarge it powers by forced constructions of the constitutional
charter which defines them; and that indications have appeared of a
design to expound certain general phrases (which, having been copied
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from the very limited grant of powers in the former Articles of Confeder-
ation, were the less liable to be misconstrued) so as to desroy the meaning
and effect of the particular enumeration which necessarily explains and
limits the general phrases, and so as to consolidate the states, by degrees,
into one sovereignty, the obvious tendency and inevitable result of which
would be, to transform the present republican system of the United
States into an absolute, or, at best, a mixed monarchy.

That the General Assembly doth particularly PROTEST against the
palpable and alarming infractions of the Constitution, in the two late cases
of the “Alien and Sedition Acts,” passed at the last session of Congress; the
first of which exercises a power nowhere delegated to the federal govenment,
and which, by uniting legislative and judicial powers to those of executive,
subverts the general principles of free government, as well as the particular
organization and positive provisions of the Federal Constitution; and the
other of which acts exercises, in like manner, a power not delegated by the
Constitution, but, on the contrary, expressly and positively forbidden by
one of the amendments thereto,—a power which, more than any other,
ought to produce universal alarm, because it is levelled against the right
of freely examining public characters and measures, and of free commu-
nication among the people thereon, which has ever been justly deemed the
only effectual guardian of every other right.

That this state having, by its Convention, which ratified the Federal
Constitution, expressly declared that, among other essential rights,
“the liberty of conscience and the press cannot be cancelled, abridged,

2]

restrained, or modified, by any authority of the United States,” and
from its extreme anxiety to guard these rights from every possible attack
of sophistry and ambition, having, with other states, recommended an
amendment for that purpose, which amendment was, in due time, an-
nexed to the Constitution,—it would mark a reproachful inconsistency,
and criminal degeneracy, if an indifference were now shown to the most
palpable violation of one of the rights thus declared and secured, and to

the establishment of a precedent which may be fatal to the other.

That the good people of this commonwealth, having ever felt, and
continuing to feel, the most sincere affection for their brethren of the
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other states; the truest anxiety for establishing and perpetuating the
union of all; and the most scrupulous fidelity to that Constitution,
which is the pledge of mutual friendship, and the instrument of mutual
happiness,—the General Assembly doth solemnly appeal to the like
dispositions in the other states, in confidence that they will concur with
this commonwealth in declaring, as it does hereby declare, that the acts
aforesaid are unconstitutional; and that the necessary and proper mea-
sures will be taken by each for codperating with this state, in maintaining
unimpaired the authorities, rights, and liberties, reserved to the states
respectively, or to the people.

That the governor be desired to transmit a copy of the foregoing
resolutions to the executive authority of each of the other states, with a
request that the same may be communicated to the legislature thereof,
and that a copy be furnished to each of the senators and representatives
representing this state in the Congress of the United States.
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Alexander H. Stephens

AT THE ATHENAEUM, SAVANNAH - 21 MARCH 1861

Three weeks before Fort Sumter, the Vice-President of the Confederate States
explained the new constitution to a theatre full of people in Savannah. He goes
through it clause by clause—the tariff, internal improvements, the presidential
term—and then comes to what he calls the immediate cause of the late rupture.

He had opposed secession. Before the Georgia legislature the previous Novem-
ber he argued against it at length, and in the state convention in January he voted
against the ordinance. Two months after that he was second officer of the govern-
ment it produced.

Stephens wrote nothing down. What survives is the report a shorthand writer
of the Savannalb Republican made in the hall, printed in the paper and reprinted
five years later in Cleveland’s life of Stephens, which is the copy-text here. In places
the reporter drops out of the first person and summarises. At the foot of the col-
umn he says the report is not a perfect one but only such a sketch as embraces the
most important points; that note is printed with the speech. After the war
Stephens said he had been misunderstood.

Printed in selection. Roughly half the speech is the tariff, appropriations, and
the resources of the seven states; those parts are bridged.
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TaE CORNER-STONE

ALEXANDER H. STEPHENS, AT THE ATHENAEUM, SAVANNAH - 21 MARCH 1861

r. Mayor, and Gentlemen of the Committee, and Fellow-

Citizens:—For this reception you will please accept my most

profound and sincere thanks. The compliment is doubtless
intended as much, or more, perhaps, in honor of the occasion, and my
public position, in connection with the great events now crowding upon
us, than to me personally and individually. It is however none the less
appreciated by me on that account. We are in the midst of one of the
greatest epochs in our history. The last ninety days will mark one of the
most memorable eras in the history of modern civilization.

[ The crowd outside the hall is too large to hear, and there is some minutes’ busi-
ness about whether the speaker should come out to the steps. He stays indoors, for
the accommodation of the ladies, and asks for quiet. ]

I was remarking, that we are passing through one of the greatest revolu-
tions in the annals of the world. Seven States have within the last
three months thrown off an old government and formed a new. This
revolution has been signally marked, up to this time, by the fact of its
having been accomplished without the loss of a single drop of blood.
[Applause.]

This new constitution, or form of government, constitutes the
subject to which your attention will be partly invited. In reference to it,
I make this first general remark. It amply secures all our ancient rights,
franchises, and liberties. All the great principles of Magna Charta are
retained in it. No citizen is deprived of life, liberty, or property, but by the
judgment of his peers under the laws of the land. The great principle of
religious liberty, which was the honor and pride of the old constitution,
is still maintained and secured. All the essentials of the old constitution,
which have endeared it to the hearts of the American people, have been
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preserved and perpetuated. [Applause.] Some changes have been made.
Of these I shall speak presently. Some of these I should have preferred
not to have seen made; but these, perhaps, meet the cordial approbation
of a majority of this audience, if not an overwhelming majority of the
people of the Confederacy. Of them, therefore, I will not speak. But
other important changes do meet my cordial approbation. They form
greatimprovements upon the old constitution. So, taking the whole new
constitution, I have no hesitancy in giving it as my judgment that it is

decidedly better than the old. [Applause.]

[ Stephens then goes through the changes the new constitution makes in the old:
the tariff may raise revenue but not protect; the Congress may not vote money for
internal improvements; cabinet ministers may be given the floor of either house to

answer for their departments; and the President serves a single term of six years,
and is not re-eligible. ]

But not to be tedious in enumerating the numerous changes for the
better, allow me to allude to one other—though last, not least. The new
constitution has put at rest, forever, all the agitating questions relating
to our peculiar institution—African slavery as it exists amongst us—
the proper status of the negro in our form of civilization. This was the
immediate cause of the late rupture and present revolution. Jefferson
in his forecast, had anticipated this, as the “rock upon which the old
Union would split.” He was right. What was conjecture with him, is
now a realized fact. But whether he fully comprehended the great truth
upon which that rock stood and stands, may be doubted. The prevailing
ideas entertained by him and most of the leading statesmen at the time
of the formation of the old constitution, were that the enslavement of
the African was in violation of the laws of nature; that it was wrong in
principle, socially, morally, and politically. It was an evil they knew not
well how to deal with, but the general opinion of the men of that day was
that, somehow or other in the order of Providence, the institution would
be evanescent and pass away. This idea, though not incorporated in the
constitution, was the prevailing idea at that time. The constitution, it is
true, secured every essential guarantee to the institution while it should
last,and hence no argument can be justly urged against the constitutional

guarantees thus secured, because of the common sentiment of the day.
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Those ideas, however, were fundamentally wrong. They rested upon the
assumption of the equality of races. This was an error. It was a sandy
foundation, and the government built upon it fell when the “storm came
and the wind blew.”

Our new government is founded upon exactly the opposite idea; its
foundations are laid, its corner-stone rests upon the great truth, that the
negro is not equal to the white man; that slavery—subordination to the
superior race—is his natural and normal condition. [Applause.] This,
our new government, is the first, in the history of the world, based upon
this great physical, philosophical, and moral truth. This truth has been
slow in the process of its development, like all other truths in the various
departments of science. It has been so even amongst us. Many who hear
me, perhaps, can recollect well, that this truth was not generally admit-
ted, even within their day. The errors of the past generation still clung to
many as late as twenty years ago. Those at the North, who still cling to
these errors, with a zeal above knowledge, we justly denominate fanatics.
All fanaticism springs from an aberration of the mind—from a defect in
reasoning. It is a species of insanity. One of the most striking character-
istics of insanity, in many instances, is forming correct conclusions from
fancied or erroneous premises; so with the anti-slavery fanatics; their
conclusions are right if their premises were. They assume that the negro
is equal, and hence conclude that he is entitled to equal privileges and
rights with the white man. If their premises were correct, their conclu-
sions would be logical and just—but their premise being wrong, their
whole argument fails. I recollect once of having heard a gentleman from
one of the northern States, of great power and ability, announce in the
House of Representatives, with imposing effect, that we of the South
would be compelled, ultimately, to yield upon this subject of slavery, that
it was as impossible to war successfully against a principle in politics, as it
was in physics or mechanics. That the principle would ultimately prevail.
That we, in maintaining slavery as it exists with us, were warring against
a principle, a principle founded in nature, the principle of the equality
of men. The reply I made to him was, that upon his own grounds, we
should, ultimately, succeed, and that he and his associates, in this crusade
against our institutions, would ultimately fail. The truth announced,
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that it was as impossible to war successfully against a principle in politics
as it was in physics and mechanics, I admitted; but told him that it was
he, and those acting with him, who were warring against a principle.
They were attempting to make things equal which the Creator had made

unequal.

In the conflict thus far, success has been on our side, complete
throughout the length and breadth of the Confederate States. It is upon
this, as I have stated, our social fabric is firmly planted; and I cannot
permit myself to doubt the ultimate success of a full recognition of this
principle throughout the civilized and enlightened world.

As I have stated, the truth of this principle may be slow in develop-
ment, as all truths are and ever have been, in the various branches of
science. It was so with the principles announced by Galileo-it was so
with Adam Smith and his principles of political economy. It was so
with Harvey, and his theory of the circulation of the blood. It is stated
that not a single one of the medical profession, living at the time of the
announcement of the truths made by him, admitted them. Now;, they are
universally acknowledged. May we not, therefore, look with confidence
to the ultimate universal acknowledgment of the truths upon which our
system rests? It is the first government ever instituted upon the princi-
ples in strict conformity to nature, and the ordination of Providence,
in furnishing the materials of human society. Many governments have
been founded upon the principle of the subordination and serfdom of
certain classes of the same race; such were and are in violation of the laws
of nature. Our system commits no such violation of nature’s laws. With
us, all of the white race, however high or low, rich or poor, are equal in
the eye of the law. Not so with the negro. Subordination is his place.
He, by nature, or by the curse against Canaan, is fitted for that condition
which he occupies in our system. The architect, in the construction of
buildings, lays the foundation with the proper material-the granite; then
comes the brick or the marble. The substratum of our society is made of
the material fitted by nature for it, and by experience we know that it is
best, not only for the superior, but for the inferior race, that it should be
so. Itis, indeed, in conformity with the ordinance of the Creator. Itis not

for us to inquire into the wisdom of his ordinances, or to question them.
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For his own purposes, he has made one race to differ from another, as he
has made “one star to differ from another star in glory.”

The great objects of humanity are best attained when there is con-
formity to his laws and decrees, in the formation of governments as well
as in all things else. Our confederacy is founded upon principles in strict
conformity with these laws. This stone which was rejected by the first
builders “is become the chief of the corner”—the real “corner-stone” —
in our new edifice. [Applause.]

I have been asked, what of the future? It has been apprehended by
some that we would have arrayed against us the civilized world. I care
not who or how many they may be against us, when we stand upon the
eternal principles of truth, if we are true to ourselves and the principles
for which we contend, we are obliged to, and must triumph. [Immense

applause. ]

Thousands of people who begin to understand these truths are not
yet completely out of the shell; they do not see them in their length
and breadth. We hear much of the civilization and christianization of
the barbarous tribes of Africa. In my judgment, those ends will never be
attained, but by first teaching them the lesson taught to Adam, that “in
the sweat of his brow he should eat his bread,” [applause,] and teaching
them to work, and feed, and clothe themselves.

[ He asks whether the confederacy can go on without further accessions, and an-
swers with its territory, its taxable property, and its soil and climate. He wants the
border states in, holds that the disagreements before secession were about how
rather than whether, and admits he had feared cutting loose would bring worse ills
than it has. ]

Will every thing, commenced so well, continue as it has begun? In reply
to this anxious inquiry, I can only say it all depends upon ourselves. A
young man starting out in life on his majority, with health, talent, and
ability, under a favoring Providence, may be said to be the architect of
his own fortunes. His destinies are in his own hands. He may make for
himself a name, of honor or dishonor, according to his own acts. If he
plants himself upon truth, integrity, honor and uprightness, with indus-
try, patience and energy, he cannot fail of success. So it is with us. We
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are a young republic, just entering upon the arena of nations; we will be
the architects of our own fortunes. Our destiny, under Providence, is in
our own hands. With wisdom, prudence, and statesmanship on the part
of our public men, and intelligence, virtue and patriotism on the part
of the people, success, to the full measures of our most sanguine hopes,
may be looked for. But if unwise counsels prevail-if we become divided-if
schisms arise-if dissensions spring up-if factions are engendered-if party
spirit, nourished by unholy personal ambition shall rear its hydra head, I
have no good to prophesy for you. Without intelligence, virtue, integrity,
and patriotism on the part of the people, no republic or representative
government can be durable or stable.

We have intelligence, and virtue, and patriotism. All that is required
is to cultivate and perpetuate these. Intelligence will not do without
virtue. France was a nation of philosophers. These philosophers become
Jacobins. They lacked that virtue, that devotion to moral principle, and
that patriotism which is essential to good government Organized upon
principles of perfect justice and right-seeking amity and friendship with
all other powers-I see no obstacle in the way of our upward and onward
progress. Our growth, by accessions from other States, will depend
greatly upon whether we present to the world, as I trust we shall, a better
government than that to which neighboring States belong. If we do this,
North Carolina, Tennessee, and Arkansas cannot hesitate long; neither
can Virginia, Kentucky, and Missouri. They will necessarily gravitate to
us by an imperious law. We made ample provision in our constitution for
the admission of other States; it is more guarded, and wisely so, I think,
than the old constitution on the same subject, but not too guarded to
receive them as fast as it may be proper. Looking to the distant future,
and, perhaps, not very far distant either, it is not beyond the range of
possibility, and even probability, that all the great States of the north-
west will gravitate this way, as well as Tennessee, Kentucky, Missouri,
Arkansas, etc. Should they do so, our doors are wide enough to receive
them, but not until they are ready to assimilate with us in principle.

The process of disintegration in the old Union may be expected to
go on with almost absolute certainty if we pursue the right course. We are
now the nucleus of a growing power which, if we are true to ourselves,
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our destiny, and high mission, will become the controlling power on this
continent. To what extent accessions will go on in the process of time,
or where it will end, the future will determine. So far as it concerns
States of the old Union, this process will be upon no such principles
of reconstruction as now spoken of, but upon reorganization and new
assimilation. [Loud applause.] Such are some of the glimpses of the
future as I catch them.

[ On war he says the prospect is less threatening than it has been, and that he does
not know whether Fort Sumter is to be evacuated from policy or necessity. He re-
views the extravagance of appropriations under the old government and the check
the new constitution sets against it. He then offers a suggestion for settling the sep-
aration peaceably: the admission of a state was an act of legislation in the nature of
a contract, contracts may be rescinded by agreement of both parties, and so the
Congress and the President might simply consent. On trade, free trade so far as
practicable. ]

In olden times the olive branch was considered the emblem of peace;
we will send to the nations of the earth another and far more potential
emblem of the same, the cotton plant. The present duties were levied
with a view of meeting the present necessities and exigencies, in prepa-
ration for war, if need be; but if we have peace, and he hoped we might,
and trade should resume its proper course, a duty of ten per cent. upon
foreign importations it was thought might be sufficient to meet the
expenditures of the government. If some articles should be left on the
free list, as they now are, such as breadstuffs, etc., then, of course, duties
upon others would have to be higher—but in no event to an extent to
embarrass trade and commerce. He concluded in an earnest appeal for
union and harmony, on part of all the people in support of the common
cause, in which we were all enlisted, and upon the issues of which such
great consequences depend.

If, said he, we are true to ourselves, true to our cause, true to our
destiny, true to our high mission, in presenting to the world the highest
type of civilization ever exhibited by man—there will be found in our
lexicon no such word as fail.
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Mr. Stephens took his seat, amid a burst of enthusiasm and applause,
such as the Athenaeum has never had displayed within its walls, within
“the recollection of the oldest inhabitant.”

[REPORTER’S NOTE.—Your reporter begs to state that the above
is not a perfect report, but only such a sketch of the address of Mr.
Stephens as embraces, in his judgment, the most important points pre-
sented by the orator.—G.]
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Abrabam Lincoln

TWO ADDRESSES - 1863 AND 1865

Lincoln spoke at Gettysburg four and a half months after the battle, at the ded-
ication of a cemetery for the men buried there. Edward Everett gave the oration,
which ran two hours. Lincoln’s remarks took about three minutes and came to
two hundred and seventy-two words.

Count the years in the first sentence. Four score and seven from 1863 is 1776.

The Second Inaugural followed sixteen months later, with the war all but won
and an election behind him. He was dead in six weeks.

Gettysburg is given in the Bliss copy—the last of the five Lincoln wrote out, the
only one he signed and dated, and the text cut into the wall of his memorial. It dif-
fers in small ways from the others and from what the reporters took down in the
field; the phrase under God is in this copy and not in the earliest. The Second In-
augural is printed entire.
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AT GETTYSBURG

THE SOLDIERS’ NATIONAL CEMETERY - 19 NOVEMBER 1863

our score and seven years ago our fathers brought forth, on this
continent, a new nation, conceived in Liberty, and dedicated to
the proposition that all men are created equal.

Now we are engaged in a great civil war, testing whether that nation, or
any nation so conceived and so dedicated, can long endure. We are met
on a great battle-field of that war. We have come to dedicate a portion of
that field, as a final resting place for those who here gave their lives that

that nation might live. It is altogether fitting and proper that we should
do this.

Bug, in a larger sense, we can not dedicate—we can not consecrate—
we can not hallow—this ground. The brave men, living and dead, who
struggled here, have consecrated it, far above our poor power to add or
detract. The world will little note, nor long remember what we say here,
but it can never forget what they did here. It is for us the living, rather,
to be dedicated here to the unfinished work which they who fought here
have thus far so nobly advanced. It is rather for us to be here dedicated
to the great task remaining before us—that from these honored dead we
take increased devotion to that cause for which they gave the last full
measure of devotion—that we here highly resolve that these dead shall
not have died in vain—that this nation, under God, shall have a new
birth of freedom—and that government of the people, by the people, for
the people, shall not perish from the earth.

ABRAHAM LINCOLN.
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THE SECOND INAUGURAL ADDRESS

TaE CariTOL, WASHINGTON - 4 MARCH 1865

Fellow-countrymen: At this second appearing to take the oath of
the presidential office, there is less occasion for an extended address than
there was at the first. Then a statement, somewhat in detail, of a course
to be pursued, seemed fitting and proper. Now, at the expiration of
four years, during which public declarations have been constantly called
forth on every point and phase of the great contest which still absorbs
the attention and engrosses the energies of the nation, little that is new
could be presented. The progress of our arms, upon which all else chiefly
depends, is as well known to the public as to myself; and it is, I trust,
reasonably satisfactory and encouraging to all. With high hope for the
future, no prediction in regard to it is ventured.

On the occasion corresponding to this four years ago, all thoughts
were anxiously directed to an impending civil war. All dreaded it—all
sought to avert it. While the inaugural address was being delivered from
this place, devoted altogether to saving the Union without war, insur-
gent agents were in the city seeking to destroy it without war—seeking
to dissolve the Union, and divide effects, by negotiation. Both parties
deprecated war; but one of them would make war rather than let the
nation survive; and the other would accept war rather than let it perish.
And the war came.

One-eighth of the whole population were colored slaves, not distrib-
uted generally over the Union, but localized in the Southern part of it.
These slaves constituted a peculiar and powerful interest. All knew that
this interest was, somehow, the cause of the war. To strengthen, perpet-
uate, and extend this interest was the object for which the insurgents
would rend the Union, even by war; while the government claimed no
right to do more than to restrict the territorial enlargement of it.
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Neither party expected for the war the magnitude or the duration
which it has already attained. Neither anticipated that the cause of the
conflict might cease with, or even before, the conflict itself should cease.
Each looked for an easier triumph, and a result less fundamental and
astounding. Both read the same Bible, and pray to the same God; and
each invokes his aid against the other. It may seem strange that any men
should dare to ask a just God’s assistance in wringing their bread from
the sweat of other men’s faces; but let us judge not, that we be not judged.
The prayers of both could not be answered—that of neither has been
answered fully.

The Almighty has his own purposes. “Woe unto the world because
of offenses! for it must needs be that offenses come; but woe to that man
by whom the offense cometh.” If we shall suppose that American slavery
is one of those offenses which, in the providence of God, must needs
come, but which, having continued through his appointed time, he now
wills to remove, and that he gives to both North and South this terrible
war, as the woe due to those by whom the offense came, shall we discern
therein any departure from those divine attributes which the believers
in a living God always ascribe to him? Fondly do we hope—fervently do
we pray—that this mighty scourge of war may speedily pass away. Yet,
if God wills that it continue until all the wealth piled by the bondman’s
two hundred and fifty years of unrequited toil shall be sunk, and until
every drop of blood drawn with the lash shall be paid by another drawn
with the sword, as was said three thousand years ago, so still it must be
said, “The judgments of the Lord are true and righteous altogether.”

With malice toward none; with charity for all; with firmness in the
right, as God gives us to see the right, let us strive on to finish the work
we are in; to bind up the nation’s wounds; to care for him who shall have
borne the battle, and for his widow, and his orphan—to do all which may
achieve and cherish a just and lasting peace among ourselves, and with all
nations.



SUPPLEMENTAL READINGS

Optional

Two documents the reading refers to but does not print:
Jefferson’s own draft of the Kentucky resolutions, which is
more sweeping than what Kentucky adopted, and
Madison’s Report to the Virginia General Assembly of
1800, in which he defends the doctrine and narrows it.
They are offered for those who wish to read further; the

core of this week’s reading is complete without them.
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Jefferson and Madison

TwO DOCUMENTS - 1798 AND 1800

Two documents the reading refers to but does not print. Both bear on how
much the authors of the resolutions meant by them.

The first is Jefferson’s own draft, written in the autumn of 1798 and carried to
Kentucky by John Breckinridge, who introduced it. Set it beside what Kentucky
adopted: the draft says flatly that where powers are assumed which have not been
delegated, a nullification of the act is the rightful remedy. Kentucky left that lan-
guage out in 1798 and put a version of it back in 1799.

The second is Madison’s Report to the Virginia General Assembly of January
1800, written after the other states had answered Virginia and rejected its doctrine.
Thirty years later South Carolina cited Virginia against a federal tariff, and Madi-
son, then near eighty, wrote repeatedly that this was not what the resolutions had
meant.

Week 6 printed the part of the Report arguing that the Sedition Act was for-
bidden by the First Amendment; this is the part about the compact, and the two
do not overlap. Both are given as the Founders’ Constitution prints them, which
in both cases is a selection.
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RESOLUTIONS RELATIVE TO THE ALIEN AND
SEDITION ACTS

THOMAS JEFFERSON’S DRAFT - OCTOBER 1798

homas Jefferson, Resolutions Relative to the Alien and Sedi-
tion Acts

1. Resolved, That the several States composing the United States of
America, are not united on the principle of unlimited submission to
their General Government; but that, by a compact under the style
and title of a Constitution for the United States, and of amendments
thereto, they constituted a General Government for special purposes,
—delegated to that government certain definite powers, reserving,
each State to itself, the residuary mass of right to their own self-
government; and that whensoever the General Government assumes
undelegated powers, its acts are unauthoritative, void, and of no force:
that to this compact each State acceded as a State, and is an integral
party, its co-States forming, as to itself, the other party: that the gov-
ernment created by this compact was not made the exclusive or final
judge of the extent of the powers delegated to itself; since that would
have made its discretion, and not the Constitution, the measure of its
powers; but that, as in all other cases of compact among powers having
no common judge, each party has an equal right to judge for itself, as
well of infractions as of the mode and measure of redress.

8th. Resolved, That a committee of conference and correspondence
be appointed, who shall have in charge to communicate the preceding
resolutions to the legislatures of the several States; to assure them that
this commonwealth continues in the same esteem of their friendship and
union which it has manifested from that moment at which a common
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danger first suggested a common union: that it considers union, for
specifed national purposes, and particularly to those specified in their
late federal compact, to be friendly to the peace, happiness and prosperity
of all the States: that faithful to that compact, according to the plain
intent and meaning in which it was understood and acceded to by the
several parties, it is sincerely anxious for its preservation: that it does also
believe, that to take from the States all the powers of self-government
and transfer them to a general and consolidated government, without
regard to the special delegations and reservations solemnly agreed to in
that compact, is not for the peace, happiness or prosperity of these States;
and that therefore this commonwealth is determined, as it doubts not
its co-States are, to submit to undelegated, and consequently unlimited
powers in no man, or body of men on earth: that in cases of an abuse of
the delegated powers, the members of the General Government, being
chosen by the people, a change by the people would be the constitutional
remedy; but, where powers are assumed which have not been delegated,
a nullification of the act is the rightful remedy: that every State has a
natural right in cases not within the compact, (casus non foederis,) to
nullify of their own authority all assumptions of power by others within
their limits: that without this right, they would be under the dominion,
absolute and unlimited, of whosoever might exercise this right of judg-
ment for them: that nevertheless, this commonwealth, from motives of
regard and respect for its co-States, has wished to communicate with
them on the subject: that with them alone it is proper to communicate,
they alone being parties to the compact, and solely authorized to judge
in the last resort of the powers exercised under it, Congress being not
a party, but merely the creature of the compact, and subject as to its
assumptions of power to the final judgment of those by whom, and for
whose use itself and its powers were all created and modified: that if the
acts before specified should stand, these conclusions would flow from
them; that the General Government may place any act they think proper
on the list of crimes, and punish it themselves whether enumerated or
not enumerated by the Constitution as cognizable by them: that they
may transfer its cognizance to the President, or any other person, who
may himself be the accuser, counsel, judge and jury, whose suspicions
may be the evidence, his order the sentence, his officer the executioner,
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and his breast the sole record of the transaction: that a very numerous
and valuable description of the inhabitants of these States being, by this
precedent, reduced, as outlaws, to the absolute dominion of one man,
and the barrier of the Constitution thus swept away from us all, no
rampart now remains against the passions and the powers of a majority
in Congress to protect from a like exportation, or other more grievous
punishment, the minority of the same body, the legislatures, judges,
governors, and counsellors of the States, nor their other peaceable inhab-
itants, who may venture to reclaim the constitutional rights and liberties
of the States and people, or who for other causes, good or bad, may be
obnoxious to the views, or marked by the suspicions of the President, or
be thought dangerous to his or their election, or other interests, public
or personal: that the friendless alien has indeed been selected as the safest
subject of a first experiment; but the citizen will soon follow, or rather,
has already followed, for already has a sedition act marked him as its prey:
that these and successive acts of the same character, unless arrested at
the threshold, necessarily drive these States into revolution and blood,
and will furnish new calumnies against republican government, and
new pretexts for those who wish it to be believed that man cannot be
governed but by a rod of iron: that it would be a dangerous delusion were
a confidence in the men of our choice to silence our fears for the safety of
our rights: that confidence is everywhere the parent of despotism—free
government is founded in jealousy, and not in confidence; it is jealousy
and not confidence which prescribes limited constitutions, to bind down
those whom we are obliged to trust with power: that our Constitution
has accordingly fixed the limits to which, and no further, our confidence
may go; and let the honest advocate of confidence read the alien and
sedition acts, and say if the Constitution has not been wise in fixing
limits to the government it created, and whether we should be wise in
destroying those limits. Let him say what the government is, if it be not
a tyranny, which the men of our choice have conferred on our President,
and the President of our choice has assented to, and accepted over the
friendly strangers to whom the mild spirit of our country and its laws
have pledged hospitality and protection: that the men of our choice have
more respected the bare suspicions of the President, than the solid right
of innocence, the claims of justification, the sacred force of truth, and
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the forms and substance of law and justice. In questions of power, then,
let no more be heard of confidence in man, but bind him down from
mischief by the chains of the Constitution. That this commonwealth
does therefore call on its co-States for an expression of their sentiments
on the acts concerning aliens, and for the punishment of certain crimes
herein before specified, plainly declaring whether these acts are or are not
authorized by the federal compact. And it doubts not that their sense
will be so announced as to prove their attachment unaltered to limited
government, whether general or particular. And that the rights and
liberties of their co-States will be exposed to no dangers by remaining
embarked in a common bottom with their own. That they will concur
with this commonwealth in considering the said acts as so palpably
against the Constitution as to amount to an undisguised declaration that
that compactis not meant to be the measure of the powers of the General
Government, but that it will proceed in the exercise over these States, of
all powers whatsoever: that they will view this as seizing the rights of the
States, and consolidating them in the hands of the General Government,
with a power assumed to bind the States, (not merely as the cases made
federal, (casus foederis,) but in all cases whatsoever, by laws made, not
with their consent, but by others against their consent: that this would
be to surrender the form of government we have chosen, and live under
one deriving its powers from its own will, and not from our authority;
and that the co-States, recurring to their natural right in cases not made
federal, will concur in declaring these acts void, and of no force, and
will each take measures of its own for providing that neither these acts,
nor any others of the General Government not plainly and intentionally
authorized by the Constitution, shall be exercised within their respective
territories.

oth. Resolved, That the said committee be authorized to communi-
cate by writing or personal conferences, at any times or places whatever,
with any person or persons who may be appointed by any one or more
co-States to correspond or confer with them; and that they lay their
proceedings before the next session of Assembly.
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REPORT ON THE VIRGINIA RESOLUTIONS

JAMES MADISON, TO THE GENERAL ASSEMBLY - JANUARY 1800

James Madison, Report on the Virginia Resolutions
House of Delegates , Session of 1799—1800.

Report of the Committee to whom were referred the Communications
of various State, relative to the Resolutions of the last General Assembly
of this State, concerning the Alien and Sedition Laws.

Whatever room might be found in the proceedings of some of the
states, who have disapproved of the resolutions of the General Assembly
of this commonwealth, passed on the 21st day of December, 1798, for
painful remarks on the spirit and manner of those proceedings, itappears
to the committee most consistent with the duty, as well as dignity, of the
General Assembly, to hasten an oblivion of every circumstance which
mightbe construed into a diminution of mutual respect, confidence, and
affection, among the members of the Union.

The committee have deemed it a more useful task to revise, with a
critical eye, the resolutions which have met with their disapprobation; to
examine fully the several objections and arguments which have appeared
against them; and to inquire whether there can be any errors of fact, of
principle, or of reasoning, which the candor of the General Assembly
ought to acknowledge and correct.

The first of the resolutions is in the words following:—

“Resolved, That the General Assembly of Virginia doth unequivo-
cally express a firm resolution to maintain and defend the Constitution
of the United States, and the Constitution of this state, against every
aggression, either foreign or domestic; and that they will support the
government of the United States in all measures warranted by the
former.”
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No unfavorable comment can have been made on the sentiments
here expressed. To maintain and defend the Constitution of the United
States, and of their own state, against every aggression, both foreign and
domestic, and to support the government of the United States in all
measures warranted by their Constitution, are duties which the General
Assembly ought always to feel, and to which, on such an occasion, it was
evidently proper to express their sincere and firm adherence.

In their next resolution—

“The General Assembly most solemnly declares a warm attachment
to the union of the states, to maintain which it pledges all its powers; and
that, for this end, it is their duty to watch over and oppose every infrac-
tion of those principles which constitute the only basis of that Union,
because a faithful observance of them can alone secure its existence and

the public happiness.”

The observation just made is equally applicable to this solemn dec-
laration of warm attachment to the Union, and this solemn pledge to
maintain it; nor can any question arise among enlightened friends of the
Union, as to the duty of watching over and opposing every infraction of
those principles which constitute its basis, and a faithful observance of
which can alone secure its existence, and the public happiness thereon

depending.
The third resolution is in the words following:—

“That this Assembly doth explicitly and peremptorily declare, that
it views the powers of the federal government, as resulting from the
compact to which the states are parties, as limited by the plain sense and
intention of the instrument constituting that compact—as no further
valid than they are authorized by the grants enumerated in that compact;
and that, in case of a deliberate, palpable, and dangerous exercise of
other powers, not granted by the said compact, the states who are parties
thereto have the right, and are in duty bound, to interpose, for arresting
the progress of the evil and for maintaining, within their respective
limits, the authorities, rights, and liberties, appertaining to them.”
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On this resolution the committee have bestowed all the attention
which its importance merits. They have scanned it not merely with a
strict, but with a severe eye; and they feel confidence in pronouncing that,
in its just and fair construction, it is unexceptionably true in its several
positions, as well as constitutional and conclusive in its inferences.

The resolution declares, fi7st, that “it views the powers of the federal
government as resulting from the compact to which the states are
parties;” in other words, that the federal powers are derived from the
Constitution; and that the Constitution is a compact to which the states
are parties.

Clear as the position must seem, that the federal powers are derived
from the Constitution, and from that alone, the committee are not un-
apprized of a late doctrine which opens another source of federal powers,
not less extensive and important than it is new and unexpected. The
examination of this doctrine will be most conveniently connected with
a review of a succeeding resolution. The committee satisfy themselves
here with briefly remarking that, in all the contemporary discussions
and comments which the Constitution underwent, it was constantly
justified and recommended on the ground that the powers not given to
the government were withheld from it; and that, if any doubt could have
existed on this subject, under the original text of the Constitution, it is
removed, as far as words could remove it, by the 12th amendment, now a
part of the Constitution, which expressly declares, “that the powers not
delegated to the United States by the Constitution, nor prohibited by it
to the states, are reserved to the states respectively, or to the people.”

The other position involved in this branch of the resolution, namely,
“that the states are parties to the Constitution,” or compact, is, in the
judgment of the committee, equally free from objection. Itis indeed true
that the term “states” is sometimes used in a vague sense, and sometimes
in different senses, according to the subject to which it is applied. Thus
it sometimes means the separate sections of territory occupied by the
political societies within each; sometimes the particular governments
established by those societies; sometimes those societies as organized into
those particular governments; and lastly, it means the people composing
those political societies, in their highest sovereign capacity. Although it
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mightbe wished that the perfection of language admitted less diversity in
the signification of the same words, yet little inconvenience is produced
by it, where the true sense can be collected with certainty from the differ-
entapplications. In the present instance, whatever different construction
of the term “states,” in the resolution, may have been entertained, all will
at least concur in that last mentioned; because in that sense the Consti-
tution was submitted to the “states;” in that sense the “states” ratified it;
and in that sense of the term “states,” they are consequently parties to
the compact from which the powers of the federal government result.

The next position is, that the General Assembly views the powers of
the federal government “as limited by the plain sense and intention of
the instrument constituting that compact,” and “as no further valid than
they are authorized by the grants therein enumerated.” It does not seem
possible that any just objection can lie against either of these clauses. The
first amounts merely to a declaration that the compact ought to have
the interpretation plainly intended by the parties to it; the other, to a
declaration that it ought to have the execution and effect intended by
them. If the powers granted be valid, it is solely because they are granted;
and if the granted powers are valid because granted, all other powers not
granted must not be valid.

The resolution, having taken this view of the federal compact, pro-
ceeds to infer, “That, in case of a deliberate, palpable, and dangerous
exercise of other powers, not granted by the said compact, the states, who
are parties thereto, have the right, and are in duty bound, to interpose
for arresting the progress of the evil, and for maintaining, within their
respective limits, the authorities, rights, and liberties, appertaining to
them.”

It appears to your committee to be a plain principle, founded in
common sense, illustrated by common practice, and essential to the
nature of compacts, that, where resort can be had to no tribunal superior
to the authority of the parties, the parties themselves must be the rightful
judges, in the last resort, whether the bargain made has been pursued
or violated. The Constitution of the United States was formed by the
sanction of the states, given by each in its sovereign capacity. It adds to
the stability and dignity, as well as to the authority, of the Constitution,
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that it rests on this legitimate and solid foundation. The states, then,
being the parties to the constitutional compact, and in their sovereign
capacity, it follows of necessity that there can be no tribunal, above their
authority, to decide, in the last resort, whether the compact made by
them be violated; and consequently, that, as the parties to it, they must
themselves decide, in the last resort, such questions as may be of sufficient
magnitude to require their interposition.

It does not follow, however, because the states, as sovereign parties
to their constitutional compact, must ultimately decide whether it has
been violated, that such a decision ought to be interposed either in a
hasty manner or on doubtful and inferior occasions. Even in the case
of ordinary conventions between different nations, where, by the strict
rule of interpretation, a breach of a part may be deemed a breach of the
whole,—every part being deemed a condition of every other part, and of
the whole,—it is always laid down that the breach must be both wilful
and material, to justify an application of the rule. But in the case of an
intimate and constitutional union, like that of the United States, it is
evident that the interposition of the parties, in their sovereign capacity,
can be called for by occasions only deeply and essentially affecting the
vital principles of their political system.

The resolution has, accordingly guarded against any misapprehen-
sion of its object, by expressly requiring, for such an interposition, “the
case of a deliberate, palpable, and dangerous breach of the Constitution,
by the exercise of powers not granted by it.” It must be a case not of alight
and transient nature, but of a nature dangerous to the great purposes
for which the Constitution was established. It must be a case, moreover,
not obscure or doubtful in its construction, but plain and palpable.
Lastly, it must be a case not resulting from a partial consideration or
hasty determination, but a case stamped with a final consideration and
deliberate adherence. It is not necessary, because the resolution does not
require, that the question should be discussed, how far the exercise of
any particular power, ungranted by the Constitution, would justify the
interposition of the parties to it. As cases might easily be stated, which
none would contend ought to fall within that description,—cases, on the
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other hand, might, with equal ease, be stated, so flagrant and so fatal as
to unite every opinion in placing them within the description.

But the resolution has done more than guard against misconstruc-
tion, by expressly referring to cases of a deliberate, palpable, and
dangerous nature. It specifies the object of the interposition, which
it contemplates to be solely that of arresting the progress of the evil
of usurpation, and of maintaining the authorities, rights, and liberties,
appertaining to the states as parties to the Constitution.

From this view of the resolution, it would seem inconceivable that
it can incur any just disapprobation from those who, laying aside all
momentary impressions, and recollecting the genuine source and object
of the Federal Constitution, shall candidly and accurately interpret the
meaning of the General Assembly. If the deliberate exercise of dangerous
powers, palpably withheld by the Constitution, could not justify the
parties to it in interposing even so far as to arrest the progress of the
evil, and thereby to preserve the Constitution itself, as well as to provide
for the safety of the parties to it, there would be an end to all relief
from usurped power, and a direct subversion of the rights specified or
recognized under all the state constitutions, as well as a plain denial of the
fundamental principle on which our independence itself was declared.

But it is objected, that the judicial authority is to be regarded as the
sole expositor of the Constitution in the last resort; and it may be asked
for what reason the declaration by the General Assembly, supposing it
to be theoretically true, could be required at the present day, and in so
solemn|a manner.

On this objection it might be observed, first, that there may be
instances of usurped power, which the forms of the Constitution would
never draw within the control of the judicial department; secondly, that,
if the decision of the judiciary be raised above the authority of the sover-
eign parties to the Constitution, the decisions of the other departments,
not carried by the forms of the Constitution before the judiciary, must
be equally authoritative and final with the decisions of that department.
But the proper answer to the objection is, that the resolution of the
General Assembly relates to those great and extraordinary cases, in which
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all the forms of the Constitution may prove ineffectual against infrac-
tions dangerous to the essential rights of the parties to it. The resolution
supposes that dangerous powers, not delegated, may not only be usurped
and executed by the other departments, but that the judicial department,
also, may exercise or sanction dangerous powers beyond the grant of the
Constitution; and, consequently, that the ultimate right of the parties to
the Constitution, to judge whether the compact has been dangerously
violated, must extend to violations by one delegated authority as well as
by another—Dby the judiciary as well as by the executive, or the legislature.

However true, therefore, it may be, that the judicial department is,
in all questions submitted to it by the forms of the Constitution, to
decide in the last resort, this resort must necessarily be deemed the last in
relation to the authorities of the other departments of the government;
not in relation to the rights of the parties to the constitutional compact,
from which the judicial, as well as the other departments, hold their
delegated trusts. On any other hypothesis, the delegation of judicial
power would annul the authority delegating it; and the concurrence
of this department with the others in usurped powers, might subvert
forever, and beyond the possible reach of any rightful remedy, the very
Constitution which all were instituted to preserve.

The truth declared in the resolution being established, the expedi-
ency of making the declaration at the present day may safely be left
to the temperate consideration and candid judgment of the American
public. It will be remembered, that a frequent recurrence to fundamental
principles is solemnly enjoined by most of the state constitutions, and
particularly by our own, as a necessary safeguard against the danger of
degeneracy, to which republics are liable, as well as other governments,
though in aless degree than others. And a fair comparison of the political
doctrines not unfrequent at the present day, with those which charac-
terized the epoch of our revolution, and which form the basis of our
republican constitutions, will best determine whether the declaratory
recurrence here made to those principles ought to be viewed as unsea-
sonable and improper, or as a vigilant discharge of an important duty.
The authority of constitutions over governments, and of the sovereignty
of the people over constitutions, are truths which are at all times neces-
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sary to be kept in mind; and at no time, perhaps, more necessary than at
present.

These observations appear to form a satisfactory reply to every objec-
tion which is not founded on a misconception of the terms employed in
the resolutions. There is one other, however, which may be of too much
importance not to be added. It cannot be forgotten that, among the
arguments addressed to those who apprehended danger to liberty from
the establishment of the general government over so great a country, the
appeal was emphatically made to the intermediate existence of the state
governments between the people and that government, to the vigilance
with which they would descry the first symptoms of usurpation, and to
the promptitude with which they would sound the alarm to the public.
This argument was probably not without its effect; and if it was a proper
one then to recommend the establishment of a constitution, it must be
a proper one now to assist in its interpretation.
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